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Frequently Asked Questions

MassDEP Brownfields Program

Listed below are Brownfield-related frequently asked questions compiled for the MassDEP Brownfields web site. The frequently asked questions are grouped into four categories: 

· General/Overview
· Technical/Regulatory Information
· Financial Information
· Legal Information
To contact MassDEP’s regional Brownfield Coordinators, or to get information on how to report a release or spill of oil and/or hazardous material, please click Contact Information.
General/Overview
The Brownfield program is a collaboration of various state, federal, and regional entities with the shared goal of assessment, cleanup, and redevelopment of distressed properties.  The successful reuse of these properties results  in many benefits, including the protection of public health and the environment; an improved local economy due to job creation; an increased tax base in the communities where the Brownfields are located; a boost in property values from the aforementioned benefits; and an increase in aesthetics from the redevelopment.   
What is the definition of a Brownfield site? 

Massachusetts Definition: The Commonwealth of Massachusetts has no formal State-wide definition of a Brownfield site.  However, Brownfield sites are typically considered real properties whose redevelopment may be complicated by actual or perceived contamination by oil or hazardous materials.  These properties are typically abandoned or for sale or lease and have been used for commercial or industrial purposes.  Brownfield sites may have been reported to MassDEP because contamination has been found (to find out if the presence of oil or hazardous material at a property has been reported to MassDEP, go to the online searchable Sites List) or they may not have been assessed due to fear of unknown contamination conditions. For further information pertaining to Brownfield sites in Massachusetts, click here.    
For the purposes of regulations under Massachusetts Department of Energy and Resources (DOER), the DOER has adopted its own definition of a Brownfield site.  The DOER definition of a Brownfield site is to determination whether a particular site qualifies as a Brownfield site under DOER regulations.  
Federal Definition: For the purposes of federal Brownfields revitalization funding under the Comprehensive Environmental Response, Compensation, and Liability Act, 42 U.S.C.A §§ 9601-9675 (CERCLA), Congress has, in general, defined a Brownfield site as “real property, the expansion, redevelopment, or reuse of which may be complicated by the presence or potential presence of a hazardous substance, pollutant, or contaminant.”  See 40 U.S.C.A. 9601(39).  For additional information on the federal Brownfields programs, please click here. 
Technical/Regulatory Information
Does MassDEP maintain a list of Brownfield sites? 

Yes.  Massachusetts maintains a list of Brownfield sites.  However, this list is not inclusive of all sites in Massachusetts that fit the unofficial definition of a Brownfield site.  The Massachusetts Brownfield list only includes sites/properties that fit the unofficial definition of a Brownfield site but that have had reported releases.  MassDEP also maintains other lists.  
Brownfields List:

The Massachusetts Brownfields List includes information on property location, site cleanup status, current use, acreage, and more.  Additional information, including maps, and links to both electronically submitted and, when available, scanned documents can be found on MassDEP’s Online Searchable Sites List that follows.
Searchable Sites List:

MassDEP’s online Searchable Sites List provides information on each site, including reports and correspondence.  Note that properties/sites/releases found on the Online Searchable Sites List include all properties in Massachusetts with reported releases of oil and/or hazardous material.  The list also includes sites that do not fit the informal definition of a Brownfield site.  
Massachusetts Contaminated Land Profiles:
MassDEP maintains a list of sites with characteristics favorable for renewable energy development and have had a release of oil or hazardous materials regulated under Chapter 21E and the MCP.  The Massachusetts Contaminated Land Profiles List includes information on property location, site cleanup status, potential local zoning/permitting designations compatible with reuse, and more.
For additional information on clean energy/renewable energy development on contaminated lands, please visit our Clean Energy Results Program or contact Thomas M. Potter at 617-292-5628 or Thomas.Potter@state.ma.us  

Who do I contact for questions regarding cleanup at Brownfields projects and regulatory issues under the Massachusetts Contingency Plan? 
MassDEP has four regional offices that regulate the towns and cities within their regional boundaries:  
· Central Regional Office (CERO), 
· Northeast Regional Office (NERO),
· Southeast Regional Office (SERO), and
· Western Regional Office (WERO). 
Each region has its own Regional Brownfields Coordinator who is available to assist you with questions about Brownfields projects and the Massachusetts Contingency Plan (“MCP” - the Massachusetts state regulations that regulate the cleanup of contaminated sites).  To determine which region your site is located, click here.  The Regional Brownfields coordinators are listed here:

MassDEP Regional Brownfields Coordinators:
	Region
	Contact Person
	Email

	Central (CERO)
	Diane Belliveau
	diane.belliveau@state.ma.us

	Northeast (NERO)
	Joanne Fagan
	joanne.fagan@state.ma.us

	Southeast (SERO)
	Gerard Martin
	gerard.martin@state.ma.us

	West (WERO)
	Ben Fish
	bernard.fish@state.ma.us


What type of cleanup program does Massachusetts have under the Massachusetts Contingency Plan?
Since 1993, MassDEP has adopted a semi-privatized program.   Property owners and other persons engaged in assessing and cleaning up sites with oil or hazardous material contamination hire a Licensed Site Professional (LSP) licensed by the Commonwealth to oversee the work in accordance with the MCP.  The LSP documents his or her work in submittals made to MassDEP.  MassDEP is charged with ensuring compliance with its regulations through audits of the work overseen by LSPs, enforcement and regulatory training, and other program support. MassDEP also retains the authority to require direct approval of work where the complexity or potential risk posed by a site warrant it. Refer to the following link for additional information regarding the MassDEP semi-privatized cleanup program.
MassDEP relies on self-reporting of spills and/or releases of oil and/or hazardous materials.  Notification of a release is required under Chapter 21E and the MCP.  If certain persons discover a release or threat of release of oil and/or hazardous material, he or she must contact MassDEP within certain time periods established by the MCP.  Please refer to notification requirements related to sudden releases.   

· Click here to report a release or spill of oil and/or hazardous material.
· Click here for additional requirements for reporting and mitigating releases.
· Click here for an Overview of the MCP Cleanup Process.  

· Click here for a searchable database of Licensed Site Professionals.
Does MassDEP maintain a map of the Brownfields sites within the state?
MassDEP has developed a geographical information system (GIS) map that codes the locations of Massachusetts Brownfield sites.  Please click here to access that information.  For a printable PDF map of Brownfield sites in Massachusetts click here.
How do I gain access to files and other information pertaining to a state-listed site?  
Click the Searchable Sites List.  On the searchable menu, type in the Release Tracking Number (RTN) if you know it.  If you do not have the RTN, you can also search by City or Town. 
I am having trouble viewing PDF files within MassDEP’s Searchable Sites.  What am I doing wrong?
There are many factors that can affect the MassDEP Site File Viewer:

· It is best to use Internet Explorer or Firefox.  

· Google Chrome will not open MassDEP PDF files and it will not display the data in a readable format unless you manually expand all the columns in the displayed search list.

· If there is a specific problem with a PDF file, please see the link here and/or send the RTN number and the file name to bwsc.edep@state.ma.us. and MassDEP will test out the problem file – MassDEP has staff members who correct problem files.
· Sometimes large files take more than five minutes to open and it is always faster to open PDFs in the early morning or after 6:00 PM, due to server congestion.

If these steps do not rectify the problems you are experiencing, please go to our Site File Viewer Troubleshooting guide.   

How do I know if the property I am interested in is listed by MassDEP as having had a release?
MassDEP Searchable Sites List contains all the sites in Massachusetts with reportable releases or threats of release of oil and/or hazardous materials.  You can search by the Town/City and/or address.  Click Searchable Sites List, and enter the information you have.  
Financial Information
Who do I contact for information pertaining to Brownfields funds from MassDevelopment? 
MassDevelopment is the Commonwealth’s finance and development authority.  MassDevelopment is both a lender and developer that works with both private and public-sector developers to stimulate economic growth.  For additional information pertaining to MassDevelopment, click here for the MassDevelopment website.  
MassDevelopment has some available funds for redevelopment, assessment, and cleanup of Brownfield properties in Economically Distressed Areas (EDAs).  To find out what cities and towns are considered to be EDAs, click here.  

MassDevelopment is divided into regions with different points of contact.  

The points of contact for each MassDevelopment region are given here:
	Region
	Contact Person
	Email

	Boston
	David Bancroft
	dbancroft@massdevelopment.com

	Central
	Shyla Matthews
	smatthews@massdevelopment.com

	Northeast
	Eleni Varitimos
	evaritimos@massdevelopment.com

	Southeast 
	Jim Walsh
	jwalsh@massdevelopment.com

	Western
	Sean Calnan
	scalnan@massdevelopment.com


Where do I find information on Brownfield tax credits?
The Brownfields Tax Credit Program provides a tax credit of up to 50% of cleanup costs after a cleanup is completed, and 25% for a cleanup that uses an Activity and Use Limitation (AUL).  Please refer to the Brownfields Tax Incentives web page to obtain additional information on state and federal Brownfields Tax Credits and Incentives.
What properties are eligible for the Brownfield Tax Credit program?  
For cleanup and assessment costs to be eligible for the Brownfield Tax Credit program, all of the following conditions must be met:

1. The property is owned or leased by the applicant for business purposes.

2. The property has reached a “permanent solution” or “remedy operation status” under the MCP.
3. The property is located in an economically distressed area.  A list of economically distressed areas is available here on the MassDEP website.
The Brownfields Credit Application (BCA) form includes instructions for determining which properties are eligible for the Brownfield Tax Credit.  You may also visit the Massachusetts Department of Revenue website for additional information.    
How do I request a State Letter for EPA Brownfields Funding?

When completing grant applications to receive EPA Brownfield awards, the United States Environmental Protection Agency (EPA) requires that a state letter be submitted with the grant application.  This letter is known as a “State Acknowledgement Letter”.  To request a state letter from MassDEP, please click  “How to Request a State Letter” for instructions.  Once the request is made, please allow up to one week for the letter to be finalized.  
How do I request a Petroleum Eligibility Determination letter from MassDEP?

If a petroleum only grant is awarded, the allocation of grant money requires a petroleum eligibility determination request from MassDEP to the EPA in order to confirm eligibility for petroleum-only contaminated sites.  In order to request such a letter from MassDEP, please click  “How to Request a State Petroleum Eligibility Determination” letter.  Once the request is made, please allow up to two weeks for the letter to be finalized.   
What other financial incentives are available for assessing and/or remediating a Brownfield site? 
In addition to Brownfield Tax Credits, the EPA grants funding through the Brownfield Revolving Fund (BRF), subsidized environmental insurance, solar-renewable energy credits and other incentives to eligible projects.  
To locate information on additional financial incentives for Brownfields revitalization and/or cleanup, go to the “Insurance, Incentives & Funding” page.  

Additional information can be found on the Brownfields Site Assessment & Cleanup Funding web page. 

21J PROGRAM
To assist expedited cleanups of leaking underground storage tanks (USTs) used to store petroleum products, the Massachusetts Legislature enacted M.G.L. c. 21J, creating the Underground Storage Tank Petroleum Product Clean-Up Fund Program (21J Program). This program, which is administered by the Massachusetts Department of Revenue (DOR), reimburses Owners or Operators of petroleum UST systems for expenses and other obligations incurred in responding to releases of petroleum products from their UST systems (reimbursements are limited by caps established for different sizes of tanks and different types of owners).
How do I find out if I can be reimbursed by the 21J program?
For more detailed information pertaining to the 21J fund, please go to the Department of Revenue website for 21J information.  
Legal Information
Do I have potential liability protection if I decide to purchase and redevelop a Brownfield property? 
Massachusetts provides specific liability protections under Chapter 21E for persons who purchase and clean up contaminated properties consistent with the requirements of the MCP.  MassDEP encourages anyone interested in purchasing or redeveloping contaminated property to consult with an attorney with experience in Chapter 21E law.  For more specific information pertaining to Brownfields liability relief, please visit the Massachusetts Attorney General’s Office Covenant Not to Sue Program for additional information.  
Contact Information
MassDEP Regional Brownfields Coordinators Points of Contact:
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	Contact Person
	Email

	Central (CERO)
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	Northeast (NERO)
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Spills and Releases of Oil and/or Hazardous Materials:

To report a release or spill of oil and/or hazardous material, click the link found here for instructions on what to do. 
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