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Chairman's Welcome

Dear valued Shareholders,

We are delighted to present toyou the Massachusetts Workers' Compensation Advisory Council Annual Report
for FY'23. Most notably, we continue to transition to a post-pandemic administration process in FY'23. The
Council appreciates the Department of Industrial Accidents for leading the process to modernize the system
including digitizing insurance records and creatin%online accessibility of records on the DIA website. Phase Il is
underway, and the results will be meaningful for the work of the Council.

Thank you also to DIA Director Sheri Bowles for leading the team and effectively overseeing the management of
teams, especially in a hybrid environment. Thank you also to Senior Judge Omar Hernandez for leading

the adjudicatory process in the aftermath of the COVID-19 pandemic, and tothe entire DIA management team
for their commitment to the Commonwealth of Massachusetts.

Over the past year, DIA has welcomed new employees, and acknowledged the retirement of some employees —
\lsv&\thank all employees for their hard work, contributions, and dedication to supporting injured workers and
‘s mission.

The Council believes that the Massachusetts Workers' Compensation system remains one of the highest valued
systems in the country. As we look to the future, the Council will focus on collaborating with all stakeholders to
improve the system.

The highlights from FY* 23include:

. The administration process and its impact during and after the COVID-19 pandemic
. The pandemic-related adjudication process
. The Impartial Physicians Roster

The Section 36 adjustment
On Behalf of The Council,

Jehm A. Pulgini, €sq. Tedd, R. Jehnsen dD, ADC, ARM-P, ARM-E
Chairman Vice Chairman




The Council has specific statutory responsibilitiesset forthin MGL. CH 23E § gand § 17 and MGL Ch
152§ 53Aand § 65.

The Council meets onthe second Wednesday of each month via WebEx.

On March 29, 2023, Governor Maura Healey signed into law a supplemental budget bill which extended the
temporary provisions pertaining to the OpenMeeting Law to March 31, 2025.

Source: Mass.Gov | Open Meeting Law

Statutor The Council is monitoring billsrelated to workers' compensationlegislation
and stakeholders'interest and will continue to followlegislationthroughout the 2023-24 session.

ResponSIb | | |t|eS U H 1880 | An Act providing benefits for permanent functional loss and disfigurement under the Workers'
Compensation Act —an amendment was made to thisbill: Section36(k) of chapteras2 of the General
Laws, as so appearing, is hereby amended by striking out, in line 3, the words "fifteen thousand dollars"
and inserting in place thereofthefollowing words:- 30 times the average weekly wage in the
commonwealth as determined pursuant to subsection (a) of section 29 of chapterigiA.

amendments is highlightedhere: SECTION 1. Section3 of chapter23E of the General Laws, as
appearingin the 2020 Official Edition, ishereby amended by inserting, in line 46, after the word “claims”
thefollowing words:- ; and further provided that the department shall promptly undertake the
investigation, hold an investigative conference to obtainany additional evidence or statements, and
report the findings regardless of whethera case is open or activein the divisionof dispute resolution.,

U S1165|An Actto protectinjured workers — several amendments were made to thisbill, one of the '

Fora full list of billsvisit https://malegislature.gov/Committees/Detail/J43/Bills
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https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter23E/Section9
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleII/Chapter23E
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter152/Section53A
https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter152/Section65
https://www.mass.gov/the-open-meeting-law
https://malegislature.gov/Committees/Detail/J43/Bills

DIA | Boston & Regional Offices




DIA | Public Information Unit

I L] L]
The DIA has one 1) Boston office and four (4) regional offices throughout the FY 23 Calls + Visitors

Commonwealth DIA Website
Boston 20,666

2 Avenue de Lafayette, Boston, MA. 02111 Tel: (617) 727-4900

1 Father Devalles Boulevard, Fall River, MA. 02723 Tel: (508) 676-3406
354 Merrimack Street #230 Lawrence, MA. 01843 Tel: (978) 683-6420 Lawrence 811
100 Front Street #310, Worcester, MA. 01608 Tel: (508) 753-2072

436 Dwight Street STE 105, Springfield, MA. 01103 Tel: (413) 784-1133

Fall River 2,110

O000Do

Springfield 1,190

Worcester 1,451
ForFY '23, the Public Information Unit collected data forall DIA offices, two of
the main areas of focus are; phone inquiries and the number of visitors to each
office. The DIA partners with the Office of Multilingual Services to gauge usage
throughoutthe year | Total: 404 calls, 5,330 minutes, and $2,462.80in
spending.
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https://www.mass.gov/orgs/department-of-industrial-accidents
https://www.google.com/search?q=dia+boston&oq=dia+boston&aqs=chrome..69i57j0i512l4j0i390i650l2.1629j0j7&sourceid=chrome&ie=UTF-8
https://www.google.com/search?q=dia+fall+river+ma&sxsrf=ALiCzsYzEjL_zWEJnyFp4E5JYwxIhfmUqw%3A1666632381842&ei=vcpWY-2BM6Kv5NoPrfW48A4&oq=dia+fall+ma&gs_lcp=Cgdnd3Mtd2l6EAEYADIGCAAQBxAeMgYIABAIEB4yBQgAEIYDOgoIABBHENYEELADOg0ILhCABBDHARCvARANOgYIABAeEA06CAgAEAgQHhANOggILhCABBDUAjoKCAAQBxAeEA8QCjoGCAAQHhAKOgQIABAeOgYIABAeEA86BggAEAUQHjoICAAQCBAHEB46CggAEAgQBxAeEA86CggAEAgQBxAeEAo6CAgAEAgQHhAKOgoILhDHARCvARBDOggIABCABBCxAzoFCAAQgAQ6BwgAEIAEEAo6CAgAEAcQHhAKOggIABAFEB4QCkoECEEYAEoECEYYAFDGA1j-F2D8IGgBcAF4AIABZYgBiAmSAQQxMi4ymAEAoAEByAEIwAEB&sclient=gws-wiz
https://www.google.com/search?gs_ssp=eJzj4tZP1zcsSUsuSMozMWC0UjWosLBMNTYwT040MzZJMktNTLIyqDA0Nza0MDEyME40TTE2Mkv04k_JTFTISSwvSs1LTlXITQQAqNIUEQ&q=dia+lawrence+ma&oq=dia+law&gs_lcrp=EgZjaHJvbWUqDQgBEC4YrwEYxwEYgAQyCggAEAAY4wIYgAQyDQgBEC4YrwEYxwEYgAQyBwgCEAAYgAQyBggDEEUYOTIHCAQQABiABDIHCAUQABiABDIHCAYQABiABDIICAcQABgWGB4yCAgIEAAYFhgeMgwICRAAGAoYDxgWGB7SAQgyNTExajBqN6gCALACAA&sourceid=chrome&ie=UTF-8
https://www.google.com/search?q=dia%20worcester%20ma&sxsrf=ALiCzsYAtKPffcsavaHZUjMPZaj2T0n2Tw:1666632446233&ei=5spWY9rvAerV5NoPib2mqAE&oq=dia+wor+ma&gs_lcp=Cgdnd3Mtd2l6EAEYADIGCAAQBxAeMggIABAIEAcQHjIICAAQCBAHEB4yCAgAEAgQBxAeMggIABAFEAcQHjIFCAAQhgM6CggAEEcQ1gQQsAM6CggAEAgQBxAeEAo6BggAEAgQHjoKCAAQCBAeEA8QCkoECEEYAEoECEYYAFD9AliMBmC-EGgBcAF4AIABaIgBgwKSAQMyLjGYAQCgAQHIAQjAAQE&sclient=gws-wiz&tbs=lf:1,lf_ui:2&tbm=lcl&rflfq=1&num=10&rldimm=17760010554421019427&lqi=ChBkaWEgd29yY2VzdGVyIG1hSM7Ip7vmgICACFoYEAAYARgCIhBkaWEgd29yY2VzdGVyIG1hqgELEAEqByIDZGlhKADgAQA&ved=2ahUKEwiCwbbXsfn6AhVHD1kFHSpcC5MQvS56BAgOEAE&sa=X&rlst=f
https://www.google.com/search?q=dia+springfield+ma&tbm=lcl&sxsrf=ALiCzsZHiD706aIwiZyQYMJR9nxBn4RgJQ%3A1666632449551&ei=ActWY9yNIY-q5NoPlY2R0Aw&oq=dia+spring+ma&gs_lcp=Cg1nd3Mtd2l6LWxvY2FsEAEYADIGCAAQBxAeMgUIABCGAzoFCAAQgAQ6BggAEAUQHjoHCAAQgAQQDToGCAAQCBAeUKkDWMIKYKASaABwAHgAgAFriAGmBJIBAzYuMZgBAKABAcABAQ&sclient=gws-wiz-local
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DIA | Office of Claims Administration

The Office of Claims Administration

starts the dispute resolution process withinthe
DIA whenit receives a filing

by employers, insurance companies, attorneys,
and third parties.

When an employeeisincapable of earning full
wages for 5 or more daysor dies, as a result of a
work-related injury or disease, an employermust
submit the Employer's First Report of Injury or
Fatality (FROI| Form 101). If theemployerdoes
not send the Form 101 to theinsurer within3o
days of yourinjury, theinjured worker can
completethe DIAs Employee Claim (Form 110).

Strains & sprains accounted for
41% of theinjuries reported

o Totalcasesfiled: 10,560

o Approximately 5o% of cases
resolve at conciliation

FY '23:
First

Reports
32,803

\
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Claims
Comparison |
New England

WORKERS’
COMPENSATION

MASSACHUSETTS
32,803

NEW HAMPSHIRE
82,551

FIRST

REPORT OF MAINE
INJURY 30,087
Claims Comparison
New England
RHODE ISLAND

15,580

CONNECTICUT
VERMONT 49,687

6,900
Source: CT, ME, NH, RI, VT Department of Labor
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DIA | Compliance & Enforcement

* FY'23:1 SWOs issued | $936 Fines
The Office of Investigations monitors businesses and organizations 31375 |$936,757

heC ith h | _ collected
across the Commonwealth to ensure that employersin e FY'22: 1,295 SWOs issued | $797,974 Fines
Massachusetts have workers' compensationinsurance.
This office also handles Compli d Enf collected
is office also handles Compliance and Enforcement. e FY'21: 1,049 SWOs issued | $167,729 Fines
collected
Stop Work Orders (SWOs)
A Stop Work Order(SWO) is a citationthatisissued toa company if
the business doesnot have workers' compensationinsurance as \
indicated by M.G.L. c. 152, § 25A. ASWO shall be issued by an

investigatorduly authorized by the Directorof the DIA.

poday |[enuuy |1DUN0D) AIoSIAPY uollesuadwo) SIaoM €2,A4

Compliance Compliance Compliance
Checks: Checks: Checks:
64,506 60,435 41,271

Compliance Compliance Compliance
Letters: Letters: Letters:
16,788 17,271 14,724

The DIA conducted an average of 200 field investigations per month.
The DIA issued an average of 12,000 compliance checks each for field + office compliance checks.



DIA | Office of Insurance & Office of Assessment & Compliance

Thetotal additional amount collected frominsurance companies,
self-insured + SIGSduring FY'23

The DIA's Office of Insurance maintains a record of
the workers' compensationinsurer for every employerin the state.

U The total number of assessmentsremitted to the DIA, from CPA
reviews, during FY’23: $216,361

U The number of new self-insurance licenses issued during FY’23: 0

U The total number of self-insured employers (parent-licensed)
in FY'23: 64

U The number of subsidiaries covered by these parent-licenses: 380

U The total number of inquiries to the
insurancefor historicalinformation from the insurer register in FY’23:
1,577

11 FY'23 Workers' Compensation Advisory Council Annual Report



DIA | Division of Dispute Resolution
& Reviewing Board

Under the supervision of the senior judge, the Division of
Dispute Resolution assists in the voluntary settlement of
cases through a fair and efficient system for solving

disputed workers' compensationcases.
Additional Resources:

FY'23 e . * Impartial Physicians Roster -
o Conciliations resolved: 5,629 This is a list of doctors
o Conference queue: 495 (monthly average) who perform impartial medical
o Hearing queue: 1,309 (monthly average examinations for the
99 309 ( y ge) Department

L of Industrial Accidents after a
Reviewing Board conference order hasbeen
o Appeals: 135 appealed. As of January
o Cases awaiting pre-transcript: 67 12, 2023, there were 72

. . physicians on the roster

o Cases awaiting briefs: 46
o Cases awaiting panel assignment: 116 https://www.mass.gov/servi il
o Cases under panel deliberation: 68 Impar
o Reviewing Board Decisions: 6

FY'23 Workers' Compensation Advisory Council Annual Report. 12


http:// https:/www.mass.gov/dia-reviewing-board-decisions
https://www.mass.gov/servicedetails/impar
https://www.mass.gov/servicedetails/impar

DIA | Office
of Education & Vocational Rehabilitation

The Office of Education & Vocational Rehabilitation (OEVR) assists
injured workers who have an accepted orestablished workers'
compensationclaim to return to meaningful employment. The goal of
vocational rehabilitation servicesisto return an employeeto theirpre-
injury average weekly wage. OEVRis responsible for overseeing these
services.

In FY’'23, OEVRwas headed by a Directorand staffed by 6
Rehabilitation Review Officers, and 2 Clerks. There are
no Disability Analystson staff.

O 1,357 cases were referred to OEVR

With 25 vocational rehabilitation providersapproved, the encumbrances
of the Trust Fund totaled $0.00 for vocational rehabilitation services. All
services provided by the OEVRs certified list of vocational providersare
paid for by the employer's workers' compensation carrier.

U 88. 5% proceeded toa mandatory meeting
* Forthose cases thatreceived a meeting, 18.4 % were referred to
theinsurer/self-insurer fora referral to a vocational counselor

O InFY'23 therewas a 72 % success ratio of those injured workers who
completed plans & returned to work

Source: DIA Office of OEVR

FY'23 Workers' Compensation Advisory Council Annual Report 13
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DIA | Office of Health Policy
& Health Care Services Board

The Health Care Services Board (HCSB) is a 14

member advisory group established by MGL c. 152, § 13. The
board members are appointed by the Directorofthe Department
of Industrial Accidents. The members represent a variety

of professions concerned with the treatment

and care of injured workers.

Q0  There were 3 complaintsanalyzedinFY '23

In FY '23 there were no medical treatment guidelines adopted -in
FY '22, HCSBrevised and the DIA adopted revisions to the
Chronic Pain Treatment Guideline, the Neck

and Back Treatment Guideline, and the Opioid-

Controlled Substance Protocol.

O Withtwoemployees, the Office of Health Policy
conducted 22 auditson utilizationreview agents,
and there were no complaints for utilizationreview to analyze
during FY'23.


https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter152/Section13

DIA | Office of Safety

Workplace Safety Grant Application Update: The DIA Office of Safety has
improved the applicationprocessforthe Workplace Safety Grant from paper

format to a digital system.For more details: Click here

The Workplace Safety Grant Program accepted applicationsfrom April 11,
2022, to September30, 2022. The applicationdeadline was extended to

accommodatethe high volume of new applicantsthroughout
the Commonwealth.

Operating with an $800,000 budget, the Office of Safety paid out $779,514.

Source: DIA | Office of Safety website

Sample of annual safety grants by County

Barnstable Hampden Middlesex  Norfolk
County County County County

o Cleaning Co:
Concrete Co Co providing F?raor\]/li:igingo

providing . services to
safetyto Arbor senvice familiesin OSFT:,;;EJR&

employees
_— need training

Grant:

$10,400 Grant: $6,900

Suffolk
County

Maintenance

for residential

& commercial
buildings

Grant:
$10,400

91 grants

\

5717
employees
trained

$136.36
cost per
person

/ poday |[enuuy |1DUN0D) AIoSIApY uollesuadwo) SsIIoM €T,A4



https://www.mass.gov/dias-workplace-safety-grant

DIA | Workers' Compensation Trust Fun

The Workers' Compensation Special Fund and Workers' Compensation Trust
Fund were established pursuant c. 152§ 65. The proceedsare expended for
the operating expenses forthe DIA, the payment of uninsured claims,
Sections 34B, 35F, 37, 37A.

Both the Special Fund and the Trust Fund are funded by revenues generated
from assessments imposed on allinsured employers subject to MGL ¢. 152.

O InFY'23: 95 new Section 65 injuries were recorded. Construction
+Transportationhad the highest uninsured claims by industry

m FY'23: $7,726,621

The Civil Litigation Unit

makes every effort

to recover money owed by

. 199, utilizing the authority of
FY'22: $6’924’993 MGL Chapter 152 to

recover money paid on

uninsured claims

through legal action against

— =K $5,385,046 the employer in question ->

d

The amount WCTF issued in payments against open claims.
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https://malegislature.gov/Laws/GeneralLaws/PartI/TitleXXI/Chapter152/Section1

* Workers'Compensation Studies | Temporary Workers: Researchers found that
workers employed in temporary agencies had higher overall workers’
compensation claim rates than permanently employed workers performing
comparable work from 2001 to 2013 among Ohio BWC-insured private

employers. Read more about the study on this NIOSH Science Blog and access
the full research study here.

The National Institute for

Occupational Safety and
Health (NIOSH)

/
7
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http://blogs.cdc.gov/niosh-science-blog/2020/01/14/temp-perm-wc-injury/
https://onlinelibrary.wiley.com/doi/full/10.1002/ajim.23049
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ADVISORY COUNCIL MEMBERS
Labor Representatives | VOTING*

John A. Pulgini, Esq. | Chairman*
Pulgini & Norton LLP| 10 Forbes Road - Suite 240
Braintree, MA 02184

Stephen P. Falvey*

The Carpenters Center | 750 Dorchester Avenue

Boston, MA 02125

Stephen Joyce*

North Atlantic States Regional Council

of Carpenters 750 Dorchester Avenue, Boston
MA 02125

FY'23 Workers' Compensation Advisory Council Annual Report

Mickey Long, Esq.*

AFL-CIO, 193 0Ild Colony Avenue. | P. O. Box E-1,
Boston, MA 02127

Patrick Walsh*

Laborer'sLocal 223 | 12 Everdean Street, #A, Boston,
MA 02122 02127
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ADVISORY COUNCILMEMBERS
Business Representatives | VOTING*

Todd R. Johnson, Esq. | Vice Chairman¥*

FutureComp a division of USI
Insurance Services 12 Gill Street, Suite 5500,
Woburn, MA 01801

Teri McHugh, Esq.*
Law Offices of Teri A. McHugh PLLC
PO Box 920677. Needham, MA 02492

John R. Regan*
Associated Industries of Massachusetts (AIM)
One Beacon Street, 18th Floor, Boston, MA 02108

FY'23 Workers' Compensation Advisory Council Annual Report

James Steenbruggen*
First Electric Motor Service, Inc.

73 Olympia Avenue Woburn, MA 01801

VACANT*

Business | Manufacturing
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ADVISORY COUNCIL MEMBERS
NON -VOTING

Michael Kelley
HUB International New England
299 Ballardville Street, Wilmington, MA 01887

Bernard Mulholland, Esq.

Ford Mulholland & Moran, 288 North Main Street, PO
Box 4499, Brockton, MA 01887

VACANT

Medical Provider & Vocational Rehabilitation

FY'23 Workers' Compensation Advisory Council Annual Report

Ex-Officio| Secretary Lauren E. Jones

Executive Office of Laborand
Workforce Development

Ex-Officio| Secretary Yvonne Hao

Executive Office of Housing and Economic
Development

Executive Director | Maureen O'Connell

Workers' Compensation Advisory Council

Advisory Council website


https://www.mass.gov/orgs/workers-compensation-advisory-council
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