Re:

Bob Martin’s Bar, Inc.

d.b.a.:

South Gardner Hotel 

Premises:
8-21 East Broadway

City/Town:
Gardner, MA 01440

Heard:

May 26, 2009

Decision Dated:
July 22, 2009

DECISION

A Commission hearing was held on May 26, 2009 to determine whether Bob Martin’s Bar, Inc. d.b.a. South Gardner Hotel violated 204 CMR 2.05 (1)- Permitting Gambling (3 Counts); 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 140 §177A (6) No person keeping or offering for operation or allowing to be kept or offered for operation any automatic amusement device licensed under this section shall permit the same to be used for the purpose of gambling (3 Counts); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 271 §17 §17 Keeping a building or room, or any part thereof, with apparatus, books or any device, for registering bets, upon the result of a machine; knowingly permitting the same to be used or occupied for such purpose, knowingly permitting to be therein kept, exhibited, used or employed, any device or apparatus for registering such bets (3 Counts).


The licensee stipulated to the facts contained in the Investigator’s report for the violations that occurred on December 12, 2008, January 9, 2009 and January 30, 2009.  Investigator Dennis Keefe testified that on December 5, 2008 he and Investigators Kujawski and Bailey entered Bob Martin’s Bar and while they were inside they observed four electronic video devices equipped with characteristics know to them to be indications that the machines are utilized as gambling devices.  


On three consecutive nights, the Investigators went to the establishment and used the machines.  While doing so they made observations that the machines were equipped with “knock off” machines that resets credits, a standard mechanism used in gambling devices.  While at the premises, they had interaction with the bartender and exchanged currency several times after “registering bets” on the machines.


On March 5, 2009 after being informed that they were present on the premises, the licensee admitted that the devices were used for gambling.  Chief Mahony was then led to the liquor storage area where the Investigators observed, inter alia a cash drawer containing $3,000.00, a credit currency conversion chart.  Found in the office area were: weekly vendor receipts indicating that the licensee retained 65% of net revenue after payout for winnings.    The Investigators inspected the machines and observed that based on their training and experience the video poker machines had several characteristics.  Among them were: the machines accepted dollar bills ranging from $1, $5, $10 and $20; the machines had a “knock off” mechanism; the machines had a display of odds indicators; each machine contained electronic dip switches to set odds; and, each machine had back-up batteries.


The Investigators presented evidence to the Commission pertaining to the testimony.  Therefore, the Commission finds the licensee in violation of 204 CMR 2.05 (1)- Permitting Gambling (3 Counts); 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 140 §177A (6) No person keeping or offering for operation or allowing to be kept or offered for operation any automatic amusement device licensed under this section shall permit the same to be used for the purpose of gambling (3 Counts); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 271 §17 §17 Keeping a building or room, or any part thereof, with apparatus, books or any device, for registering bets, upon the result of a machine; knowingly permitting the same to be used or occupied for such purpose, knowingly permitting to be therein kept, exhibited, used or employed, any device or apparatus for registering such bets (3 Counts) and, suspends the license for 75 days of which 30 days to be held in abeyance for a period of 2 years provided no further violations of Ch. 138 or Commission Regulations occur, along with the permanent removal of the devices from the licensed premises as requested by the Chief Investigator.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision.  

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 22nd day of July 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator

       David P. Mullen, Esq. 

       File
