Re:

Dodge Shooters Billiards, LLC

d.b.a.:

Shooters Billiards

Premises:
29-31 Pleasant Street

City/Town:
Gardner, MA 01440

License:
AA Restaurant

Heard:

June 24, 2009

DECISION


This was an appeal from the action of the Licensing Board of the City of Gardner for suspending the license of Dodge Shooters Billiards, LLC d.b.a. Shooters Billiards located at 29-31 Pleasant Street, Gardner, MA 01440, for two consecutive weekends Friday, May 1, 2009, Saturday, May 2, 2009, Friday, May 8, 2009 and Saturday, May 9, 2009.


The City of Gardner failed to appear before the Commission and did not file a pre-hearing memorandum.  

The licensee appeared, entered 3 exhibits and filed a pre-hearing memorandum.  

Exhibit 1 was the Notice of Decision dated May 7, 2009.  Exhibit 2 was the Narrative of Police Officers Robert Holst and Exhibit 3 was the Notice of Hearing dated April 1, 2009.  

Discussion


A statement of reasons is not proof of a violation and cannot be considered as evidence of a violation.  


Since this was a de novo hearing and no evidence was presented to prove a violation, the A.B.C.C. has no choice but to disapprove the action of the Local Board in finding a violation.


Although not necessary to decide this case the Commission notes the decision was dated 6 days after the licensee was scheduled to begin serving the suspension.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner_____________________________________________

Susan Corcoran, Commissioner_______________________________________________

Dated in Boston, Massachusetts this 14th day of October 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   
Local Licensing Board; 

Frederick G. Mahony, Chief Investigator; 

File
