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Stephan A. Ginsberg, DMD 
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________________________



RECOMMENDED FINAL DECISION
On December 29, 2011, the Boston Office of the Massachusetts Department of Environmental Protection (“MassDEP” or “the Department”) issued a $500.00 Reporting Penalty Assessment Notice (“RPAN” or “Civil Administrative Penalty”) to the Petitioner Stephan A. Ginsberg, DMD for purported violations of 310 CMR 73:00: Amalgam Wastewater and Recycling Regulations for Dental Facilities and 310 CMR 70.00: Environmental Results Program Certification requirements.  The RPAN alleges that the Petitioner failed to submit to the Department a completed ERP Compliance Certification to confirm installation of an approved amalgam separator and other related requirements with respect to the Petitioner’s dental facility at 235 Central Street, Mansfield, Massachusetts.    
The RPAN informed the Petitioner that it could challenge the RPAN by filing a written request for an Adjudicatory Hearing within 21 calendar days from the date of the RPAN’s issuance.  The RPAN included a one page Transmittal Sheet for the Petitioner to make its written request for an Adjudicatory Hearing, and informed the Petitioner that if it did not file a timely appeal of the RPAN, the Petitioner would be deemed to have waived its right to an Adjudicatory Hearing to the challenge the RPAN.

The 21st day after the RPAN’s issuance of December 29, 2011 was Thursday, January 19, 2012.  More than one month after this deadline: February 27, 2012, the Office of Appeals and Dispute Resolution (“OADR”) received the Petitioner’s request for an Adjudicatory Hearing to challenge the RPAN.  
On April 23, 2012, I issued an Order to Show Cause (“Order”) directing the Petitioner to file a written statement with OADR by May 7, 2012, demonstrating cause why this appeal should not be dismissed for failure to file a timely request for an Adjudicatory Hearing.  The Order made clear that if the Petitioner failed to file the required written statement, that I would issue a Recommended Final Decision recommending that the Department’s Commissioner issue a Final Decision dismissing this appeal due to the Petitioner’s failure to file a timely request for an Adjudicatory Hearing.  To date, nearly four months after expiration of the Order’s May 7, 2012 deadline, the Petitioner has not filed the written statement.  Accordingly, I recommend that the Department’s Commissioner issue a Final Decision affirming the $500.00 RPAN and dismissing this appeal for lack of jurisdiction due to the Petitioner’s failure to file a timely request for an Adjudicatory Hearing to challenge the $500.00 RPAN.  
Date: __________




__________________________








Salvatore M. Giorlandino 

Chief Presiding Officer

SERVICE LIST

Petitioner:
Stephan A. Ginsberg, DMD 
235 Central Street
Mansfield, MA 02048
e-mail: ginsberg235@aol.com

Legal Representative: None identified in Appeal Notice
The Department:
Anne Brown
Bureau of Waste Prevention

MassDEP/Boston Office

One Winter Street

Boston, MA 02108

e-mail: Anne.Brown@state.ma.us

Legal Representative: 
Michael Dingle, Deputy General Counsel 

for Litigation
  
MassDEP/Office of General Counsel






 
 One Winter Street, 3rd Floor






  
Boston, MA 02108

 
 e-mail: Mike.Dingle@state.ma.us

cc:
Leslie DeFillipis, Paralegal

MassDEP/Office of General Counsel

One Winter Street

Boston, MA 02108
OADR Alternative Dispute 

Resolution Administrator:
Aprel McCabe





MassDEP/OADR 





One Winter Street





Boston, MA 02108
Factfinder:
Donald Gomes



MassDEP/HRD



One Winter Street



Boston, MA 02108
	This information is available in alternate format. Call Michelle Waters-Ekanem, Diversity Director, at 617-8292-5751. TDD Service - 1-866539-7622 or 1-617-574-6868.
DEP on the World Wide Web:  http://www.mass.gov/dep

	[image: image1.png]


  Printed on Recycled Paper


In the Matter of Stephan A. Ginsberg, DMD, Docket No. 2012-010
Recommended Final Decision
Page 3 of 3

[image: image1.png]