Re:

A.M., Inc.

dba:

65 Main (Dog Bar)

Premises:
65 Main Street

City/Town:
Gloucester, MA 01930

Heard:

December 9, 2009

DECISION

This is an appeal of the action of the Gloucester Licensing Board (“the Board”) for modifying the M.G.L. c. 138, §12 all alcoholic beverages license of A.M., Inc. dba 65 Main, more commonly known as the Dog Bar (“the Licensee”). 




The Licensee appealed the Board’s decision to the Alcoholic Beverages Control Commission (the “Commission”) and a hearing was held on December 9, 2009.  
The following exhibits are in evidence:

1. Entry of Order dated October 12, 2009; 

2. Photographs; 

3. Joint Pre-Hearing Memorandum; 

4. Affidavit of Ramzi Kotob; and

5. Affidavit of Heather Dagle.

There is one tape of this hearing.  

Facts



The Commission makes the following findings, based on the evidence presented at the hearing:  

1. Administrative review of the Commission’s file indicates the license premises at 65 Main Street, Gloucester has always been one floor, basement area, dining room, lounge and courtyard.

2. Photographs (exhibits A, B and C) and testimony clearly indicate the courtyard is fenced.  

3. The Board imposed a condition that “the license holder be prohibited from allowing patrons to consume alcohol, smoke or congregate on, at, near or around its rear entrance/egress.”

Conclusion


The Commission finds the area on, at, near or around the rear entrance of A.M., Inc. dba 65 Main (Dog Bar) is not a part of the licensed premises and APPROVES the action of the Local Board in prohibiting the consumption of alcohol there.  The Commission does not have a finding regarding smoking or congregating in that area because it is not the Commission’s jurisdiction.  

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner ____________________________________________

Kim S. Gainsboro, Chairman ________________________________________________

Susan Corcoran, Commissioner ______________________________________________

Dated in Boston, Massachusetts this 5th day of April 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Gloucester Licensing Board


File

