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Martin Suuberg, the Commissioner of the Massachusetts Department of Environmental
Protection (“MassDEP” or “the Department”), has designated me as the Final Decision Maker in
this appeal.

The Petitioner Harwich Gas, Diesel, and Propane, LLC filed this appeal challenging a
$500.00 Reporting Penalty Assessment Notice (“RPAN” or “Civil Administrative Penalty”) that
thé Boston Office of the Massachusetts Department of Environmental Protection (“MassDEP” or
“the Department™) issued to the Petitioner on Novémber 21, 2017 for purportedly failing to file
an Underground Storage Tank (“UST”) Compliance Certification with the Department by the
compliance deadﬁne in violation of the Underground Stofage Tank (“UST”) Systems
Regulations at 310 CMR 80.34(1). RPAN, atp. 1.

Currently pending before me for review pursuant to 310 CMR 1.01(8)(c), is a proposed
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Settlement Agreement that the Petitioner and the Department have executed to settle the
Petitioner’s appeal of the RPAN. The Settlement Agreement is in the form of an Aelministrative
Consenf Order With Penalty and Notice of Non-Compliance (“Adminisfrative.Cousent Ordef’) |
that was executed by: (1) Dany Mace Kairouz for the Petitioner on May 30, 2018 and (2) by
Geri Lambert for the Department en June 6, 2018 (ACOP-BO-18-U142-SETT).

After reviewing the Consent Ordef 1 find that it is reasonable and furthers the statutory
7 and regulatory interests of G.L. ¢. 210, § 5; G.L. ¢. 21C; G.L. ¢. 21E, § 6; G.L. c. 21A § 16; and
the Department s UST Systems Regulations at 310 CMR 80.34(1). Accordingly, I issue thlS
Final Dec151on approving and incorporating the Administrative Consent Order. Pursuant to the
Adrﬁinistrative Consent Order, I.issue the following Orders: . |

(D In aceordance with § 29 of the Consent Order, the effective date of fhe
Administrative Consent Order is the date of this Final Decision.

(2) In accordance with 4 10 of the Administrative Consent Order, by September 29,
2019 the Petitioner shall submit the fully completed 2019 UST Compliance Certification, in
compliance with 3 IO CMR 80.34(1), to Patti Mullan, Lead UST Program Contélct, MassDEP,
One Winter Street, Boston, MA 02108. |

(3)  Inaccordance with 1 13 and 23 of the Administrative Consent Order, based on
the Petitioner’s prev.ious submittal of its UST Compliance Certification on December 4, 2017,
the Petitioner’s payment of the $500.00 RPAN penalty amount at issue in this appeal is
suspended provided the Petitioner: (a) submits its 2019 UST Compliance Certification by
September 29, 2017 in accordance with § 10 the Administrative Consent Order and § 2 of this

Final Decision and (b) does not violate any prdvision o1 310 CMR 80.00 within one year of the
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date of this Final Decision. ._

(4)  Inaccordance with 1 13 and 23 of the Administrative Consent Order, If the
Petitioner: (a) fails to submit its 2019 UST Compliance Certification by September 29, 2019 in
accordance with § 10 the Administrative Consent Order and 2 of this Final Decision-or
b \./iolates any provision 0of 310 CMR 80.00 within one year of the date of this Final Decision,
the Petitionér shall pay to the Commonwealth of .Massachusetts the full amount of the suspended
$500.00 RPAN Penalty amount at issue in this appeal within 30 days after the Department issues
the Petitioner a written demand for payment of that sum. |

(5) In accordance with 9 22 and 23 of the Administrative Consent Order, if the
Petitioner violates 4 13 6f the Administrative Consent Ordér, the Petitioner shall pay to the
Commonwealth., n addition to the $500.00 RPAN Penalty amount at issue in this appeal as set
forth in 9 13 of the Administrative Cohsent Order and discussed above in ] 3 and 4, stipulated
civil administrative p.enalties to the Commonwealth in the amount of one hundred dollars
($100.00) per day for each day, or a portion thereof, each such violation continues.

(6)  Inaccordance with 23 of the Administrative Consent Order and G.L. c. 21A,

§ 16, if the Petitioner fails to pay in full any civil administrative p.enalty as required by the
Administrative Consent Order as set forth above, the Petitionef will be liable to the
Commonwealth for up to three (3) times the amount of the civil administrative pénalty, together
with costs, plus interest on the balance due from the time such penalty became due and
attorney’s fees, including all costs and attorney’s fees incurred in the cdllection thereof. The
rate of interest will be the rate set forth in G.L. ¢. 231, § 6C.

) In accordance with §9 17 and 28 of the Administrative Consent Order,' G.L.

! The Administrative Consent Order at p. 5 has two paragraphs numbered 28. The reference above in the text to
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c. 30A, and 310 CMR 1.01(8)(c), this appeal is dismissed with the parties waiving whatever
rights they may have to further administrative review before the Department as well as any

appeal to Court.

é
J o~ \,f;«/ﬁ/\/\, M ﬂ \/\ﬂ/C/
""’Salvatore M. Giorlandino
Chief Presiding Officer
9 28 is to both paragraphs.
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SERVICE LIST

Petitioner:  Harwich Gas, Diesel, and Propane, LL.C
c/o Dany Mace-Kairouz, Manager
729 Main Street
Harwich, MA 02645

24 Vinton Street, Apt. 24
Melrose, MA 02176

e-mail: pierrekgmail.com;

Legal Representative: None stated in Petitioner’s Appeal Notice; |

The Department:  Geri Lambert, Deputy Division Director
' Bureau of Air and Waste
Business Compliance Division
One Winter Street
. Boston, MA 02108
e-mail: geri.lambert@state.ma.us;

Legal Representative: Michael Dingle, Deputy General Counsel
for Litigation
MassDEP/Office of General Counsel
One Winter Street, 3™ Floor
Boston, MA 02108
e-mail: Mike.Dingle@state.ma.us;

ce: Leslie DeFillipis, Paralegal
MassDEP/Office of General Counsel
One Winter Street
Boston, MA 02108;

JoAnne Kasper-Dunne, Factfinder
MassDEP/CERO Office.
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