Re:

Randy Hebert

d.b.a.:

Chris Ann Liquors

Premises:
74 Kenoza Avenue

City/Town:
Haverhill, MA 01830

License:
AA Package


Heard:

August 18, 2009

DECISION


 A Commission hearing was held to determine whether Randy Hebert d.b.a. Chris Ann Liquors violated 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age (1 count).


A.B.C.C. Investigator Rose Egan-Bailey entered her report (Exhibit II), which states an underage operative working with the Haverhill Police Department entered Chris Ann Liquors at 9:14 p.m. on May 18, 2009 and purchased a 6-pack of Budweiser beer for $6.25.  The young man was not asked for identification by the store clerk.  

The Haverhill Police Department had conducted a compliance check 5 minutes earlier.  The re-test of a licensee during a sting is presumed to be unfair.  See A.B.C.C. decision Epicure Package Store v. Town of Foxborough, March 2007.   


The Commission finds the licensee did violate 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §34- Sale or delivery of an alcoholic beverage to a person under twenty-one years of age.  The Commission for then finds because the compliance check was repeated in the same evening and the licensee was not notified of the first violation that for purposes of progressive discipline the violation shall not be considered a second violation.  The Commission therefore, issues a warning on this violation.   

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner_____________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision.  

Susan Corcoran, Commissioner_______________________________________________
Dated in Boston, Massachusetts this 24th day of August 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:  Local Licensing Board

      Frederick G. Mahony, Chief Investigator

      File
