Re:

Santa Barbara Pub, Inc.

d.b.a.:
Santa Barbara Pub

Premises:
17 School Street

Town:
Hudson, MA 01749

Heard:
May 27, 2009

DECISION


This was a re-appeal from the action of the Licensing Board of the Town of Hudson in Revoking the License of Santa Barbara Pub, Inc. d.b.a. Santa Barbara Pub.  


On March 9, 2009, the Hudson Board of Selectmen (acting as the Local Licensing Authority) conducted a hearing on a remand from the Alcoholic Beverages Control Commission (A.B.C.C.) of the prior decision of the Board in revoking the Licensee’s license for violations of the law.


In 2007, the A.B.C.C. confirmed the Board’s finding that on August 31, 2007 the establishment violated the law by allowing an assault and battery to occur on the premises by an employee on a patron.  The Local Board, in consideration of this, in conjunction with prior infractions voted to revoke the Licensee’s All Alcohol Pouring License.  


At this time, the Licensee did not file papers to renew his license, which is required.  Under G.L. Ch. 138, Section 16A, the Licensee must seek renewal during the month of November of his license period.  The Licensee failed to do so.  There is no renewal application on file by the Licensee for calendar year 2008.  The Licensee, erroneously thought, that while the matter was under appeal, he did not have to file the appropriate papers and still renew his license.  This was clearly error on his part.  Even though he was appealing a decision that he was unsatisfied with, he still had to abide with the statutory requirements of the licensing guidelines.  The appeal process does not toll the requirements as the Licensee suggest.  The Licensee in doing so failed to submit, as required an annual valid certificate of inspection under the State’s building code, signed by the Local inspector and head of the fire department.  


The Licensee argues that since his matter was under appeal, everything that he was responsible for complying with, as regards to statutorily, was rendered “on hold” due to the fact that his matter was on appeal.  This is erroneous.  The Licensee must still under all circumstances even if his matter is under appeal, take all steps to preserve his license.  This entails everything he would need to receive an inspection certificate, a legal pre-requisite to the renewal of a license.  The fact that this was never done, precludes the Licensee from arguing he is entitled to a license at this point.  

Conclusion


The Licensee, during the appeal process, never filed for the statutorily required certificate.  In addition, the Licensee never filed for renewal of his license during this period.  The time period during the appeal does not toll these requirements.  The Licensee is still under a statutorily required obligation to comply with these requirements and failure to do so was fatal.


The re-appeal from the action of the Licensing Board of the Town of Hudson in Revoking the License of Santa Barbara Pub, Inc. d.b.a. Santa Barbara Pub is DENIED and the Motion to Dismiss is ALLOWED.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_____________________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision. 

Robert H. Cronin, Commissioner___________________________________________________

Dated in Boston, Massachusetts this 27th day of July 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Local Licensing Board

Frederick A. Busconi, Esq.

James B. Lampke, Esq.
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