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Legal Update

Commonwealth v. Pearson
February 12, 2021
SJC clarifies that the exception to the exclusionary rule known as the “independent source doctrine” requires a two-pronged analysis
Commonwealth v Pearson
SJC-12930

Relevant facts: In 2012 officers were investigating a rash of residential burglaries in Brookline 
and Cambridge that led officers to apply for arrest warrants for the defendant and his wife.  Police did not wait for the warrants to issue before going to their home in Lynn.  When the wife answered the door, officers inaccurately represented that they had a warrant for her arrest and took her into custody.  The wife directed officers to a bedroom where officers observed some of the stolen items.  Officers located the defendant inside the home and placed him under arrest. The arrest warrants had not issued at the time the arrests were made.  

At the station, the wife agreed to be interviewed.  After speaking to the wife, Brookline police obtained a search warrant for the home in Lynn.  The affidavit included a statement that officers decided to seek a search warrant because the wife said she could not consent to a search of the home because it was owned by her stepfather.  The affidavit also included references to stolen items police observed when they initially entered the home to make the arrests. 

The defendant filed a motion to suppress the evidence seized during the execution of the search warrant arguing that the initial entry into the home was unlawful and the items observed at that time (and seized during the execution of the search warrant) were the product of an illegal search. 

Discussion:   There is no question that the initial entry into the home was unauthorized. The question is whether the evidence observed during the initial entry into the home and ultimately seized during the execution of the search warrant must be suppressed. 

The independent source exception to the exclusionary rule applies when officers obtain the evidence from a source that is separate and apart from the unlawful police conduct.   If the exception applies, the evidence will not be suppressed.  

For the independent source exception to apply, the Commonwealth must show two (2) things: 

(1) the officers' decision to seek the search warrant was not prompted by what they observed during the initial illegal entry, and 

(2) the affidavit supporting the search warrant application contained sufficient information to establish probable cause, "apart from" any observations made during the earlier illegal entry.

Each prong must be proved for the independent source doctrine to apply.  The burden is on the Commonwealth to prove both prongs by a preponderance of the evidence.  The first prong is a subjective inquiry, meaning the court will look at what the officer(s) in this particular case were thinking.  However, the court is not required to accept an officer’s statement at face value.  The court will objectively look at the totality of the circumstances to determine whether the officer’s stated reasons for seeking the warrant are implausible. 

In this case, the second prong was satisfied; however, it is unclear whether the first prong was satisfied.  This case was remanded to the Superior Court for an evidentiary hearing to determine whether the police would have sought a search warrant absent the observations officers made during the initial unlawful entry. 
For specific guidance on the application of these cases or any law, please consult your supervisor or your department’s legal advisor or prosecutor. 


