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Introduction


Charter Communications Entertainment I, LLC d/b/a Charter Communications Massachusetts (hereinafter “Charter”) submits the following Reply Comments in accordance with the Cable Television Division (“Cable Division”) May 11, 2004 Notice of Proposed License Application and Request for Further Comment (the “Notice”).   Initial (or Further) Comments concerning the Notice, the attached Draft Form 100 License Application (“Draft Application”), and the Cable Division’s concerns with the current license renewal process were filed by Charter;
 Adelphia; and Comcast Cable Communications, Inc. (“Comcast”) (collectively, the “Cable Commenters”); Acton Town Manager (“Acton TM”); Amherst Cable Advisory Committee (“Amherst CAC”); Town of Dartmouth (“Dartmouth”); Lexington Communications Advisory Committee (“Lexington CAC”); Randolph Cable Advisory Committee (“Randolph CAC”); a coalition of four municipalities (the “Four Municipality Coalition”);
 and a coalition of access groups and municipalities (“Access/Municipality Coalition”)(collectively, the Municipality and Access Commenters).
  


The Initial Comments presented many viewpoints on the issues raised in the Notice regarding the Form 100 and its purpose,
 and methods for improving the informal renewal licensing process in the Commonwealth.
   Despite the differences of opinion as between the Cable Commenters and the Municipality and Access Commenters, common ground appears present on several key issues, including the following:

· the 30 year-old Form 100 needs substantial changes to comport with the current state of the cable television industry and applicable regulations; 

· the Form 100 need not have identical questions for initial licensee applicants and renewal licensee applicants;  

· clarification is necessary regarding the proper purpose of the Form 100 under applicable law, especially concerning the relation of the Form 100 to municipal ascertainment efforts;

· cable licensing under the informal process has problems and should be improved; and 

· any guidelines enacted in this proceeding to facilitate licensing efforts under the so-called “informal process” permitted under 47 U.S.C. § 546(h) should be of the non-binding “best practices” variety rather than enforced through binding regulations or orders.      


These findings amply justify the Cable Division’s July 2003 decision to initiate this docket and demonstrate the importance of a Decision that will resolve open issues regarding the Form 100 and the informal renewal process.   For the reasons discussed in Charter's 2003 filings in this docket,
 its Initial Comments, and below, the Decision should:

· approve a final revised Form 100 similar to the July 16, 2004 revised version of the Exhibit A Application attached hereto, that will serve as an effective tool for informal and formal licensing in the Commonwealth;

· reject the arguments of the Municipality and Access Commenters seeking to load unnecessary and excessive questions back into the Form 100;

· clarify that the Form 100, when filed, is part of the Licensee’s proposal but is not the complete license proposal and is subject to negotiation and supplementation unless otherwise noted by the operator; 

· reject arguments of some Municipality and Access Commenters that the Division has afforded insufficient notice regarding guidelines for the informal licensing process; and 

· issue non-binding guidelines to facilitate initial licensing that provide for (1) a meeting to discuss the licensing process and milestones; (2) periodic status reports to each other and the Cable Division; (3) completion of ascertainment by 18 months prior to license termination; and (4) notice of completion of ascertainment to the cable operator and the Cable Division.   

Argument

I. THE FORM 100 SHOULD BE A CONCISE, WORKABLE FORM THAT FACILITATES FORMAL AND INFORMAL LICENSING.

A. The Cable Division Should Clarify that the Form 100 is not Intended to Serve as a Reviewable Licensing Proposal.

The Form 100 contains information required by statute to be provided during licensing, and is part of the record “upon which” a license is granted.
  Nevertheless, the Form 100 should not be considered a licensing proposal that can be granted or denied by a municipal issuing authority.
   Adopting a rule that the Form 100 constitutes an actionable proposal would deter cable operators from filing the Form 100 until the end of the licensing process.   While that result would be desirable in many cases,
 such a reading would foreclose use of the Form 100 as a tool to expedite ascertainment and negotiations where appropriate.
    




B.
As the Form 100 is Part of the Record Upon Which a License is 


Granted, Extraneous Information Must be Removed.   

The Form 100 is part of the formal record “upon which” an issuing authority makes an initial or renewal licensing decision; accordingly, information not connected to the operator’s proposal should be excised.
   The chances for confusion as to the operator’s proposal and for municipal consideration of inappropriate information are otherwise too high.   Limiting information to the amount needed to comply with statutory requirements also will minimize operator and municipality burdens and help ensure that a Form 100 is filed during every licensing process.     

Several of the Municipality and Access Commenters seek to expand the scope of questions beyond what the Cable Division proposed in its Notice and Draft Application and far beyond what statutes require that an operator must offer in a license.  Questions concerning tangential or optional areas should be asked, if at all, during the municipal ascertainment process or negotiations.  To the extent additional areas of inquiry are part of the community’s legitimate cable-related needs and interests, they can be addressed in the operator’s final licensing proposal.   

In balancing required disclosures and those that are reserved for ascertainment or negotiations, the history of the Form 100 is instructive.  Municipalities often do not ask cable operators to submit them.  Even if submitted, all too often the information is not used by the municipality during licensing discussions.   The root cause is that much of the material on the current form is not useful to the licensing process.   The Cable Division has, appropriately, made clear its intentions to revise the form to meet statutory requirements and to be useful to the operator and the municipality.   Loading on excessive information that will be of minimal interest to many municipalities will ensure that the Form 100 remain a statutory formality that sits on the shelf (when filed at all), and should be avoided.  

C. Charter Supports Several Changes to the Form 100 Offered by Other Parties.

Charter’s Initial Comments and Revised Draft Application (Exhibit A – June 25, 2004 Revision) supported changes to the Draft Application, many of which were echoed by other commenters.
  In particular, other Cable Commenters strongly supported deletion or substantial rewriting of many of the proposed questions highlighted by Charter as seeking inappropriate or excessive information.
  The Adelphia and Comcast Comments detail additional problems with questions challenged by Charter, and bear careful review.  Some additional changes to the draft Form 100 License Application suggested by one or more of the Municipality and Access Commenters also are appropriate.   Accordingly, an Exhibit A that incorporates changes is attached as Exhibit A (July 16, 2004 Revision).  The new changes supported by Charter -- and the grounds for its support -- are as follows.



1.
PEG Services and Funding.

Comcast, the Randolph CAC and, indirectly, the Access/Municipality Coalition correctly state that public, educational and access (“PEG”) support may be provided as cable-operator managed PEG or as financial support to a third party PEG access group, but that the current question on the Draft Application (at question 15) only references the former.
  The corrective language changes proposed in the Comcast Comments and some related language clarifications sought by the Access/Municipality Coalition have been incorporated in the new Exhibit A (July 16, 2004 Revision).  



2.  
System Description 

Charter has already expressed concern with several questions in the Draft Application that seek excessive detail on the system description.
  Charter also has reviewed Comcast’s comments regarding its concerns with the question (Draft Application no. 23) requiring a “complete” technical description and agrees with Comcast’s suggestion to strike the word “complete.”   If the Form 100 technical description is not sufficient, the municipality can contact the cable operator to review more detailed information, subject to appropriate confidentiality arrangements.  The question seeking information on interconnection plans with other cable companies (question 25) also is unnecessary and inappropriate, especially for renewal license applications.  Interconnection is not required and is relevant, if at all, only as a subject for negotiations.



3.
Cable Subscriber Revenues and Other System Information
The “Total Cable Subscriber Revenues” line item in the question seeking “system information” (question 28) and schedules A – F should solicit revenue information only within a municipality.  While this intent is reasonably clear on the form as currently worded,
 Charter supports clarifying the text to confirm that information relative to revenues and other “system information” pertains to the service area in the proposed license.    


4.  
Identification of Formal Proposal
Charter agrees with the Access/Municipal Coalition and the Four Municipality Coalition that merely checking off the "formal process" box on the Form 100 cover sheet is not sufficient in transform the Form 100 into a formal licensing proposal.  The Form should make clear that proposals under formal process include an explanatory cover letter and/or other supporting materials required under applicable law.  


D.
Additional Changes to the Form 100 Are Inappropriate or 



Excessive and Should Not Be Adopted.   
The Cable Division has properly focused on the balance between the need for municipalities to receive relevant information for a licensing decision and the burdens associated with information requests that go far beyond the requirements of G.L. c. 166A, §§ 4 and 13.  The revised Draft Application, with minor modifications as discussed in the Charter Comments and above, will be a concise, workable form that should facilitate timely completion of initial and renewal licensing.    

Virtually all changes to the Draft Application suggested by the Municipality and Access Commenters are inappropriate, excessive, or both.  Omission of these additional questions in the Form 100 will not prejudice the municipalities.  They remain free to ask for the information during ascertainment or post-ascertainment discussions to the extent relevant to their cable television needs and interests and costs under applicable law.      



1.
Financial Pro Forma Analyses
Several Municipality and Access Commenters asked the Cable Division to retain ten year pro forma revenue projections for applicants that submit annual reports.
  Pro formas have potential relevance in evaluating the financial viability of a small start up with no operating history.  They are unnecessary for a renewal applicant that (1) has operated for many years and/or received local approval of a license transfer (which includes a financial viability finding) and (2) possesses national resources to solve any local problems.  The annual report will highlight any legitimate financial issues.   

Additionally, pro formas are not needed to determine franchise fees.   Municipalities should determine their cable-related needs through ascertainment.  The operator can then respond to such proposal and evaluate the associated costs.  It is not appropriate to start the discussion with the maximum possible amount of franchise-related costs.  Even then, the Draft Application still requires current cable subscriber revenues in the service area—the proper figure for determining statutory maximum amounts.    The parties can then discuss how cable revenues are likely to change over the license term without the need for full blown pro forma calculations that are not binding or enforceable.  This only serves only to burden the licensing record with more “soft” data.  



2.
Additional PEG/LO Information 

Except as noted above in Section I.C.1, the additional detailed PEG and local origination (“LO”) questions sought by the Access/Municipality Coalition are excessive and unacceptable for many reasons. 

First, the Form 100 should focus on the terms and conditions of service to customers.  It should not over focus on issues of PEG and LO that are not a high priority to many customers and many municipalities.  The PEG and LO issues may be of intense concern to self-selected members of the access community, but they need not and should not be extensively aired in the initial license application form used in all communities.

Second, regarding PEG access, if there are “known access channel signal quality problems” related to “technical distribution plant,” the Issuing Authority will be aware of them and can inquire during ascertainment.   Additionally, the question seeks information on technical problems identified during the preceding license term (and, arguably, under prior licenses as well), even if fully remedied.  This renders the question both grossly burdensome and of limited relevance to the material issues for the upcoming license term.    

Third, except for (1) the number of PEG channels to be offered, (2) whether an access corporation is involved in the provision of PEG, and (3) whether a separate I-Net is part of the license proposal (all of which are reflected in the changes to the PEG questions, as discussed above at Section I.C.1), the detailed questions about the manner in which signals are transmitted to and from head ends, hub sites and the I-Net, the relative responsibilities for replacing and maintaining I-Net modulation and demodulation equipment, and remote origination points are grossly excessive.   

Fourth, the franchise-related cost questions and subsidiary rate filings for PEG costs made in prior years go far beyond the cable operator’s proposal for the upcoming term and are far more suited to inquiry during ascertainment or negotiations.    Such information would confuse the issue of what is the looking forward license proposal versus the past course of dealings which may or may not be changed in the upcoming term.    

Fifth and finally, the Access/Municipality Coalition (at 4) seeks detailed disclosure of “current origination budgets, including actual budget totals for local origination staff, employee benefits, rent, utilities, equipment maintenance, etc.”   By its own terms, the request for this level of incredibly burdensome detail only applies to (1) “some operators,” (2) which have in the past offered LO, (3) which have now chosen to replace LO with PEG access in the upcoming license term, and (4) where such proposal is opposed by the municipality.   These detailed questions anticipate a dispute that may only apply to a handful of licensing situations.  If it arises, the municipality can inquire to the extent allowable under applicable law.  



3. 
Broadband Network Capabilities 

One commenter proposed inclusion of highly detailed additional information regarding the operator’s broadband capabilities.
   These requests involve non-cable services beyond the permissible scope of cable licensing, seek confidential information on the capabilities of the network that should be protected from disclosure on the public record, are excessively burdensome and, generally, seek information at an excessively granular level for an application document.    If the municipality is truly concerned about picture quality issues, that can be addressed through service quality license language.     

4. Additional Matters Relative to License Management
The Access/Municipality Coalition proposed to add a laundry list of additional matters to the Form 100 that it deemed relevant to "informed licensing."
  These requests, individually and collectively, go far beyond the statutory requirements for the Form 100.    Relative to “known compliance issues” occurring in the past, the municipality is no doubt aware of them; they need not be restated in the Form 100.  Additionally, compliance with the existing license is a matter for ascertainment rather than for the Form 100 itself.  Relative to the request for "local override policies" and supporting technical details, cable operators participate in the federal Emergency Alert System program.  Information on additional local override systems will not be in many license proposals and should not be included in the Form 100.    Finally, information on the operator’s financial, technical and managerial capabilities is a matter for initial licenses and transfer proceedings, and should not be part of a renewal license application.  




5.
Other Proposed Additions 

One commenter proposed additional questions regarding cable operator ownership interests in programming and other companies.
   Such questions have no relevance to a municipality's proper review of a licensing proposal, and are unnecessary and excessive.  

The Four Municipality Coalition proposed to ask the cable operator to justify its proposed license term. 
   The question is unnecessary and pointless – a longer term is favorable to the operator and to subscribers, as it allows for a longer period over which to amortize franchise-related costs and operator investments, thereby also permitting more generous operator proposals.   Longer terms also promote stability for both the operator and the municipality and minimize administrative and legal costs.   If a municipality chooses to pursue a shorter license term or seeks commitments in excess of the operator’s proposal, questions may be appropriate at that time to evaluate the financial impact of additional costs, or shorter term, or both.  

Finally, the Four Municipality Coalition also requested information on commercial subscribers.
    Municipalities have minimal legitimate interests in commercial subscriber arrangements.    Federal law bars local regulation of commercial rates,
 leaving operators and commercial customers free to negotiate mutually acceptable installation and pricing arrangements.  If a municipality has any legitimate questions about commercial arrangements, they can be asked during ascertainment or discussions.     

II. THE DIVISION SHOULD ISSUE “BEST PRACTICES” GUIDELINES TO IMPROVE THE INFORMAL LICENSING PROCESS.   

A. The Cable Division Has Afforded More than Adequate Notice of the Need for Guidelines.   


The Cable Division should issue non-binding Cable Division guidelines to assist parties in timely completion of the informal licensing process.
    Charter offered a set of draft Guidelines for consideration and adoption in this proceeding.
    These non-binding “best practices” should provide, at a minimum, for (1) an initial meeting to discuss the licensing process and milestones; (2) periodic status reports to each other and the Cable Division; and (3) completion of municipal ascertainment by 18 months prior to license termination (in order to allow adequate time for formulation of the cable operator’s final proposal, negotiations and license finalization and, if need be, completion of formal process).   Adelphia and Comcast also supported Guidelines similar to that proposed by Charter.
 


Several of the Municipality and Access Commenters claimed inadequate notice of these guidelines for the informal process.
   The Cable Division has provided more than adequate notice of its intent to improve the renewal process; further delays should not be countenanced.  The August 11, 2003 Order stated it would "look to all interested persons, particularly those involved in the licensing process such as Issuing Authorities, cable advisory committee members, and cable operators for comments as to how the process can be made more efficient within the confines of existing law and focusing on the Form 100."
   This initial notice was sent out to all municipalities and interested parties and was posted on the Cable Division’s web site.  None of the five participating municipalities elected to address these issues in their November 2003 Initial Comments and none chose to file Reply Comments.  In contrast, Comcast addressed these issues at length in its 2003 Initial Comments
 and Charter provided supporting commentary in its December 2003 Reply Comments.
   All of these comments have been posted on the Cable Division’s web site, no doubt were reviewed by the participating municipalities, and have been publicly available since that time.    


Following the 2003 round of Initial and Reply Comments, the Cable Division issued the May 11, 2004 Notice that advised all interested parties with even greater specificity of another opportunity to offer comments on the renewal process.  This time, all three Cable Commenters furnished comments on the renewal process, as did the Four Municipality Coalition, and the Access/Municipality Coalition.     Upon the filing of these latest Reply Comments, municipalities will have had two separate Cable Division orders soliciting comments and four separate opportunities to make their views known.   There is no justification for any further delay in considering whether new guidelines could assist in improving the informal renewal licensing process in the Commonwealth.   


Indeed, while the other Cable Commenters suggested convening a post-Decision working group to finalize the Guidelines, such additional process should be unnecessary and excessive.  Charter and several other parties have provided detailed guidance on key elements of potential guidelines.  Charter has even circulated for comment proposed text that could be issued by the Cable Division.  With the assistance provided by the parties’ Reply Comments, the Cable Division should be able to formulate a final product that takes into consideration the views of the parties, without the need for a time and resource-intensive “third bite at the apple” post-Decision process.   
B. The Guidelines Should Remain Non-Formal In Order to Be Must Useful and to Avoid Possible Preemption.


The Cable Commenters and the Municipality and Access Commenters have offered somewhat different thoughts about guidelines for the informal renewal process and whether guidelines are appropriate.  All, however, appear to agree that any guidelines promulgated by the Cable Division should be non-binding and informal rather than mandatory.   Mandatory requirements would be inconsistent with the concept of an “informal” renewal process with no specific requirements under 47 U.S.C. § 546(h) and might raise preemption concerns.     

C. While Many Operators May File the Form 100 After Ascertainment, Guidelines Should Not Require This.


Both Comcast and Adelphia suggested that the renewal guidelines should provide for the filing of the Form 100 only after the close of municipal ascertainment.     Such timing for the filing of the Form 100 makes substantial sense and represents good practice in many licensing settings, for the reasons identified by those companies.  Nevertheless, any Guidelines should afford operators the flexibility, by themselves or in consultation with the municipality, to file the Form 100 earlier in the process to facilitate municipal ascertainment and negotiation over terms for the new license.    Such flexibility may be especially appropriate in smaller communities in the Commonwealth.   
D. Charter Continues to Support Its Draft Guidelines (Exhibit B to Initial Comments).


After reviewing the comments of the other Cable Commenters and the Municipality and Access Commenters, the recommendation to adopt the Guidelines proposed by Charter as Exhibit B to their June 2004 Initial Comments remains in place.  The Charter Guidelines are close to what is proposed by the other Cable Commenters and provide a reasonable set of “best practices” that should facilitate more timely action on licenses negotiated using the informal process.
   They should be adopted with minor changes, as discussed below.

Many of the Municipality and Access Commenters have taken a “just say no” approach, even resisting the common sense suggestions that the parties meet to discuss target dates for ascertainment and the filing of the Form 100 and that ascertainment be completed in enough time for negotiations to be completed before license termination.   Many municipalities have ignored ascertainment until the end of the license term, leaving little if any time to negotiate and approve a voluntary license – or to convert the dispute to the formal process.  It defies logic to contend that it is not a “best practice” for the parties to meet early in the license term and initiate dialog about ground rules and deadlines or for municipalities to use the first two years of the license period to complete ascertainment.  Parties need adequate time to negotiate and approve – or, if everything breaks down, litigate – a renewal license.  Guidelines will help accomplish that goal.   


Charter would support two key changes to its proposed Guidelines.  When ascertainment is completed, the municipality should send written notice to the cable operator with a copy to the Cable Division.   A copy of the Exhibit B guidelines reflecting this change is attached as Exhibit B (July 16, 2004 Revised).   A cable operator cannot be expected to formulate a comprehensive licensing proposal until it is informed of the community’s cable-related needs.  Additionally, as the Four Municipality Coalition points out, a cable operator is not supposed to submit a formal proposal until ascertainment is completed, and it cannot do so until it is advised by the municipality of that fact.
  Finally, municipalities should not be allowed to holding ascertainment open indefinitely as a tactic to seek to increase negotiating leverage.  Circulation of notice of the close of ascertainment represents a good and necessary practice, which will facilitate informal licensing.    


The Division also should add a final status report at the four months before termination point.   Substantial movement can and should occur during the last half-year before the end of the existing license.  The parties should have a final recommended commitment to discuss and report on the licensing progress, and to circulate the report to the Cable Division.   The Exhibit B Guidelines have been amended to reflect this final status report.  

Conclusion

Charter once again commends the Cable Division for taking the initiative to open this important docket to update the Form 100 Licensing Application and to develop guidelines for informal licensing renewals in the Commonwealth.   For the reasons stated above, the Cable Division should promulgate a new Form 100 for use in initial and renewal licenses substantially in the form attached as Exhibit A (July 16, 2004 Revised) 

hereto.  The Cable Division also should promulgate informal best practices for licensing substantially in the form attached as Exhibit B (July 16, 2004 Revised).      
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� 	Initial Comments of Charter Communications Entertainment I, LLC in Response 


	to May 11, 2004 Notice and Request for Further Comment (June 25, 2004) (“Charter 


Comments”).  





� 	The Four Municipality Coalition consists of the Towns of Brookline, Canton and Milton, and the 


	City of Newton.





� 	The Access/Municipality Coalition consists of Boston Community Access and Programming 


	Foundation, Inc., Cambridge Community Television, Inc., Dartmouth Community Television, 	Inc., Malden Community Access Television, Inc., the Massachusetts Chapter of the Alliance for 	Community Media, Newton Communications Access Center, Inc., Pittsfield Community 	Television, Inc., Pittsfield Community Television, Inc., Plymouth Area Community Television, 	Inc., Winchester Community Access & Media, Inc., Worcester Community Cable Access, Inc.; 	the Towns of Andover, Arlington, Bellingham, Dartmouth, Grafton, Northborough and 	Winchester, and the City of Taunton.  





� 	Notice at 1-12 & Draft Application.  





� 	Notice at 12-15.  


� 	Initial Comments of Charter Communications Entertainment I LLC at 1-2 (Nov. 10, 2003); Reply 


	Comments of Charter Communications Entertainment I LLC at 1-2 (Dec. 10, 2003).


� 	Charter Comments at 5-6.





� 	See Notice at 3-5.


  


� 	See Adelphia Comments at 2, 16 and Comcast Comments at 2-4 (proposing that the Form 100 


only be filed after completion of municipal ascertainment).  





�	See Access/Municipality Coalition Comments at 6 (urging the filing of the Form 100 earlier in 


licensing process as an “informal proposal” to assist in ascertainment).  





� 	Charter Comments at 3, 7.


�	Adelphia Comments at 5-11; Comcast Comments at 6-8. 





� 	See Adelphia Comments at 5-11 (seeking deletion of or modification to Cable Division Draft 


Application question 7 (out-of-jurisdiction legal proceedings), 16-17 (informational-only questions), and 22 (specific hardware)); Comcast Comments at 6-8 (seeking deletion of or modification to questions 7 (see above); 13 (must carry and retransmission consent), 15 (access channels and funding) and 23 (system description).





� 	Comcast Comments at 7-8; Randolph CAC Comments at 1; see Access/Municipality Coalition 	Comments at 2-3.  





� 	See Charter Comments at 15 (discussing questions 22 and 23).


� 	But see Randolph CAC Comments at 1 (requesting clarifying language). 





� 	See Dartmouth CAC Comments at 1; Access/Municipality Coalition Comments at 4; Lexington


	CAC Comments at 1.   


� 	Amherst CAC Comments at 1. 





� 	The requested information consists of "… identification of unserved streets; right-of-way 


management; known signal quality problems (if any); known compliance issues (if any); cable system channel capacity; Institutional Network ("I-Net") capabilities; and support and emergency communication capabilities (e.g., local override policies).”  Access/Municipality Coalition Comments at 4.





� 	Lexington CAC Comments at 1.  


	


� 	Four Municipality Coalition Comments at 4.  	





� 	Id.  





� 	47 U.S.C. § 543(a)(1) and 543(a)(3)(A)(barring local regulation of cable rates unless authorized by 


federal law); 47 C.F.R. § 76.910(e)(barring local rate regulation unless consistent with federal rate regulations); see Implementation of 1992 Act: Rate Regulation, Fifth Notice of Proposed Rulemaking (9 FCC Reg. 4119 (1994)) (soliciting comments on whether commercial rates should be regulated).  No commenting party in the Fifth NOPR docket argued that commercial rates should be regulated and the FCC has not issued an Order or promulgated regulations authorizing such local regulation of commercial rates.





� 	Charter Comments at 16-20.





� 	Charter Comments, Exhibit B.





� 	Adelphia Comments at 16-17; Comcast Comments at 5.





� 	See Access/Municipal Coalition at 5; Four Municipality Coalition at 6; Acton TM at 1-2.  





� 	August 11, 2003 Order at 4.





� 	Comcast November 2003 Comments at 7-9.





� 	Charter December 2003 Reply Comments at 11-12.


� 	Charter does not support Adelphia’s suggestion of discussion regarding mediation possibilities as


an express component of the Guidelines.   Licensing talks should focus on resolving differences on a bi-lateral basis, and not anticipate a failure that necessitates third party intervention.   The parties of course remain free to pursue alternative dispute resolution measures if they mutually agree that they would be fruitful.  


� 	See Four Municipality Comments at 2; see also 207 CMR 3.05(4)(requiring municipality to give 


notice of completion of ascertainment in a licensing proceeding under formal process).
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