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August 222, 2013 

Robert OO’Keefe, Chaairman 
Board of Selectmen 
Winchenndon Town HHall 
109 Fronnt Street 
Winchenndon, MA 011475 

Dear Chaairman O’Keeefe: 

The Officce of the Insspector Geneeral (“Office”), during its initial revi iew of certainn documentss 
providedd on July 24, 2013 by thee Town of WWinchendon ((“Town”), h has discovereed an issue thhat it 
wants to bring to youur immediatee attention. IIn the opinioon of the Offffice, the Boaard of Selecttmen 
(“Selectmmen”) duringg their June 17, 2013 meeeting inapprropriately mmoved an ageenda item, thhe 
discussioon of a Massachusetts Geeneral Law CChapter 30BB (“Chapter 330B”) real e state 
procuremment, out of tthe public mmeeting and innto executivve session, violating Masssachusetts 
General LLaw Chapterr 30A, the OOpen Meetingg Law. Thee Office undeerstands thatt the authoritty to 
determinne if a violatiion occurredd rests, primaarily, with thhe Division oof Open Govvernment wi thin 
the Officce of the Attoorney General and as succh that division has beenn copied on tthis 
communication. Thee Office has also revieweed opinion leetters issuedd by the Diviision of Open 
Governmment addressiing comparaable circums tances. 

The minuutes of the puublic meetinng on June 17, 2013 indiicate that thee Selectmen discussed twwo 
agenda ittems to be mmoved into ann executive ssession: the discussion oof a contract negotiation with 
non-unioon personnel and a real e state transacction.  Accorrding to the mminutes prioor to the votee for 
the execuutive sessionn, then-presidding Chair EElizabeth Huunt determineed for the reecord that a 
public discussion of aan unspecifiied real estatte transactionn could havee a detrimenttal effect on the 
negotiatinng position oof the Townn. The Selectmen voted aand the execcutive sessioon commenced. 
While in the executivve session, thhe Selectmenn discussed a specific C Chapter 30B rreal estate 
procuremment. 

The Officce’s positionn is that this Chapter 30BB real estate procuremennt is not a reaal estate 
purchase that can be a purpose foor an executiive session. The real esttate exceptioon to the Opeen 
Meeting Law is inappplicable to thhis type of trransaction unnder Chapteer 30B, Sectiion 16, becauuse 
the Chappter 30B requuest for propposals creates an advertissed proposall process thaat the Town mmust 
follow inn acquiring reeal property . The proce ss creates ann open and faair competittion that placces 
all propoosers on commmon footingg; it solicits iinformation that allows mmanageable and meaninngful 



 

 

 

 

 
 

 
 

 
 

 
 
 

  
 

                                                 
      

     

 

comparisons of offers and bases decisions solely on the information solicited.1  The Chapter 30B 
requirement that the process be open cannot be circumvented, under the circumstances herein, by 
invoking the Open Meeting Law’s limited executive session purposes.  In the Office’s opinion, 
the Selectmen violated the Open Meeting Law by failing to list topics with sufficient specificity 
in its meeting notices and by improperly discussing matters behind closed doors that were not 
appropriate for executive session. 

The Office’s position is consistent with the Town’s own assessment made during the April 30, 
2013 Selectmen’s meeting.  At that meeting it was pointed out that what would follow with 
respect to this specific Chapter 30B real estate procurement was not a negotiation in the typical 
sense of the word; “the proposal is what it is and the number is what it is.”  The future actions 
regarding this Chapter 30B real estate procurement were described more as ministerial execution 
as opposed to negotiation. For this real estate procurement, the Town utilized Massachusetts 
General Law chapter 30B, Section 16 and even included a proposed purchase and sale agreement 
in its request for proposals. The Town also had a public meeting regarding the selection of the 
winning bidder and the Selectmen publicly voted on approving that bidder. 

The Town’s past actions, however, make the vote on June 17, 2013 inconsistent.  The Town had 
already declared the winning bidder in an open meeting and the price was public knowledge.  
While the Town was in negotiations with the winning bidder, those discussions in the executive 
session would not have a detrimental effect on those negotiations.  Acting Chair Hunt’s desire 
not to discuss the recent issues involving the real estate procurement in public does not create the 
detrimental effect that Massachusetts General Law chapter 30A excuses from discussion at an 
open forum. 

The Office’s goal in alerting you to this matter is so that you may now take appropriate actions to 
cure this defect prior to conveyance of the property to the Town.  Violations of Chapter 30A can 
sow seeds of mistrust between the town government and its citizens.  The Town was required to 
follow a Chapter 30B real estate acquisition process; the Town should avoid even the slightest 
appearance of a secretive or closed door process. 

Thank you for your attention in this matter. 

       Sincerely

       Glenn A. Cunha 
       Inspector  General  

cc: John Giorgio, Member, Kopelman and Paige  
     Jason Panos, Associate, Kopelman and Paige 
     Amy Nable, Director of the Division of Open Government, MA Attorney General’s Office 

1 Commonwealth of Massachusetts Office of the Inspector General, CHAPTER 30B MANUAL: LEGAL REQUIREMENTS, 
BEST PRACTICES AND SOURCES OF ADVICE FOR PROCURING SUPPLIES, SERVICES AND REAL PROPERTY, 79, 
(Commonwealth of Massachusetts Office of the Inspector General 6th ed. 2011). 
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