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Legal Update

Age of Minor Suspect Should be Determined Prior to Questioning to Assure Compliance with Interested Adult Rule
Commonwealth v. Stanley S, Appeals Court 19-P-1324 (Oct 1, 2021)

Relevant facts
At 11PM on Tuesday, February 14, 2017 a State police trooper received an alert from a LoJack device and located the stolen car in a hotel parking lot.  The trooper parked his cruiser and walked by the car.  The trooper saw two people inside the car.  The trooper went back to the cruiser and called for back-up.  As the trooper did so, the two people got out of the car and ran away.  The trooper apprehended the juvenile in this case and another youth. Both were handcuffed and put into separate cruisers.  The juvenile was given Miranda warnings and, when asked his name, provided his true first name and his middle name as if it was his surname.  When asked for his date of birth, the juvenile did not respond.  The trooper then asked the juvenile about the car and who owned it.  The juvenile first said he bought it for $100 and then, upon further questioning, admitted to seeing the car and taking it.   

The trooper then ran the name the juvenile provided which yielded no results at which point the trooper searched the juvenile’s backpack and located some school papers with the juvenile’s surname on them.  When this name was put into the computer, the trooper learned that the juvenile was only 17 years old and that he had been charged with other crimes in the past.  The trooper ceased all questioning and told the juvenile he would be summonsed to court.  The juvenile was then released. 

The juvenile filed a motion arguing that his statements should be suppressed because the trooper asked him questions without giving the juvenile an opportunity to consult with an interested adult first. 

Discussion
The Commonwealth has the burden of proving that a defendant in custody has waived his/her rights against self-incrimination before being interrogated.  This burden is even heavier when the 
perpetrator is a juvenile.  The “interested adult” rule “requires that, prior to waiving constitutional rights, a juvenile be given a ‘genuine opportunity’ to consult with an ‘interested adult.’”  In the case of a child under 14, the child must actually consult with an interested adult before they can waive their constitutional rights.  In situations where juveniles are not given such an opportunity, the statements will be suppressed unless the Commonwealth can make an alternative showing of “circumstances [demonstrating] a high degree of intelligence, experience, knowledge, or sophistication on the part of the juvenile.” (citations omitted.)  
The court recognized that there may be circumstances in which a juvenile’s evasiveness could be evidence of “a high degree of intelligence, experience, knowledge, or sophistication” which would demonstrate that a juvenile could validly waive their Miranda rights without having consulted with an interested adult.  The court did not find such circumstances in this case. 

The court did not find that the juvenile gave a false name. The juvenile accurately provided his first and middle name.  “Providing incomplete information is not necessarily the same as providing false information.”  With respect to his date of birth, the juvenile had a right to remain silent, which he was specifically advised of while he sat in the cruiser before he was questioned.  The juvenile was not obligated to respond to any questions, including a question about his date of birth.  For these reasons, the court did not consider the juvenile’s behavior evasive. 
The court noted that, if the trooper had immediately searched the database after getting the juvenile’s name, the trooper would have realized that there were no records under that name.  The trooper then could have explained to the juvenile that he needed to determine the juvenile’s identity because if the juvenile was under the age of 18 the trooper would need to contact a parent.   

The court left open the question of whether the appearance of a juvenile might provide some support for the alternative showing necessary to demonstrate the juvenile could waive their Miranda rights without consulting with an interested adult.  It was not addressed more fully in this case because the Commonwealth did not offer any such facts.  The court did note that such physical characteristics would not necessarily mean intellectual maturity.  

The statements in this case were suppressed because the juvenile was not given the opportunity to consult with an interested adult prior to being questioned and the Commonwealth failed to show that the juvenile otherwise possessed a “high degree of intelligence, experience, knowledge, or sophistication” which would demonstrate that the juvenile could validly waive his Miranda rights without having consulted with an interested adult. 
For specific guidance on the application of these cases or any law, please consult your supervisor or your department’s legal advisor or prosecutor. 


