COMMONWEALTH OF MASSACHUSETTS

SUFFOLK COUNTY | BOARD OF REGISTRATION
- ~ IN PHARMACY

In the Matter of ) . ‘
. James Nahill ) ' Docket No(s). PHA-2012-0171
PH21521 ) , ; - PHA-2013-0038
. ‘ PHA-2013-0039

POST SUSPENSION CONSENT AGREEMENT FOR PROBATION

The Massachusetts Board of Registration in Pharmacy (“Board”) and James Nahill
(“Licensee”), a pharmacist licensed by the Board, Registration No. PH21521, do
hereby stipulate and agree that the following information shall be entered into and
become a permanent part of the Licensee’s record maintained by the Board:

1. The Licensee agrees that this Post. Silspensidn Corisent Agreement for
_ Probation (“Agreement”) has been executed as a result of the Board’s:

a. suspension of his pharmacy license, pursuant to the consent agreement
for suspension he entered into with the Board effective September 23, -
92015, in resolution of the complaints against him, Docket No(s). PHA-
2012-0171, PHA-2013-0038 and. PHA-2013-0039; and

_ consideration of the Licensee’s petition for license reinstatement and
documentation he submitted pursuant to the requirements of the
‘¢onsent agreement referenced in the subparagraph immediately above.

The Board acknowledges receipt of documentation demonstrating Licensee
achieved a passing score on the MPJE. The Licensee and the Board
acknowledge that the Board's receipt of documentation demonstrating a
passing score on the MPJE was a precondition to be met before the Board
entered into this Agreement. o

. The Licensee agrees his pharmacist license shall be placed on PRO'BATION,
beginning on the date the Board signs this Agreement (“Effective Date”) for a.
period of three (3) years..

During the Probationary Period, the Licensee further agrees that he shall
comply with all of the following requirements to the Board’s satisfaction:. ‘

a. Comply with all laws and regulations governing the practice -of
pharmacy. : '
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. Notify the Board in writing within ten (10) days' of each..change in his
name and/or address. '

Timely renew his registration,

. Refrain from serving as a Manager of Record or preceptor in any
pharmacy. ' '

_ Refrain from acquiring or owning a pharmacy. -
Refrain from engaging in sterile or non-sterile compounding.

. Refrain from the following activities whén consulting in the area of .
- compounding: o ' ‘

e Compound

. Verify Compounds

e Dispense Compounds - : .

o Authorize any policy and/ or procedures relating to compounding.

If and when the Board determines that the Licensee'has complied to the
Board’s satisfaction with all the requirements contained in this Agreement,

the Probationary Period will terminate upon written notice to the Licensee
" from the Board!.

-If the Licensee does not comply with each requirement of this Agreement, or if "
the Board opens a Subsequent Complaint? during the Probationary Period, the
Licensee agrees to the following: : '

‘a. The Board may upon written notice to the Licensee, as warranted to
protect the public health, safety, or welfare: : '
. . EXTEND the Probationary Period; : :
ii. MODIFY the Probation Agreement requirements; and/or
iii. IMMEDIATELY S_USPEND the Licensee’s registration. '

b. Ifthe Board sﬁspends the Licensee’s registration pui'suant to Paragraph
9(a)(iit), the suspension shall remain in effect until:

1 In all instances where this Agreement specifies written notice to the Licensee from the Board, such
notice shall be sent to the Licensee’s address of record. '

2 The term “Subsequent Complaint” applies to a complaint opened after the Effective Date, which (1)
alleges that the Licensee engaged in conduct that violates Board statutes or regulations, and (2) is

substantiated by evidence, as determined following the complaint investigation during which the
Licensee shall have an opportunity to respond. :

Page 2 of 4




i. the Board gives the Licensee written notice that the Probationary
Period is to be resumed and under what terms;
ii. the Board and the Licensee sign a subsequent agreement; or
iii. the Board issues a writ’_cen.Final Decision and Order following
adjudication of the allegations (1) of noncompliance 'with this
Agreement, and/or (2) contained in the Subsequent Complaint.

7. The Licensee agrees that if the Board suspends his license in accordance with
Paragraph 9, he will immediately return his current Massachusetts license to

- practice as pharmacist to the Board, by hand or certified mail. The Licensee
further agrees that upon suspension, he will no longer be authorized to engage

in the practice of pharmacy in the Commonwealth of Massachusetts and shall

not in any way represent himself as a pharmacist u'ntil. such time as the Board
reinstates his license3.

8. .The Licensee understands and agrees that in executing this document entitled
“Post Suspension Consent Agreement for Probation,” he is knowingly and
voluntarily waiving any rights he has to a formal adjudication concerning the
Board’s action on his request for reinstatement of his pharmacist license in
connection with the above-captioned complaint. -

9. The Licensee acknowledges that he has been at all times free to seek and use
legal counsel in connection with the Complaint and this Agreement.

- 10. The Licensee acknowledges that after the Effective Date, the Agreement‘
' constitutes a public record subject to the Commonwealth of Massachusetts’
Public Records Law, M.G.L. c. 4, § 7. ' ‘

11. The Licensee certifies that he has read this Agreement. The Licensee
understands and agrees that entering into this Agreement is a voluntary and
‘final act and not subject to reconsideration, appeal, or judicial review.

3Any evidence of unlicensed practice or misrepresentation as a pharmacist after the Board has notified |
the Licensee of his license suspension shall be grounds for further disciplinary action by the Board and
the Board’s referral of the matter to the appropriate law enforcement authorities for pr(_)secution.
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Witness (sign and date)
qugo\\( . MA

ALANT BENJAMIN

Notary Public

A2 commonwealth of Massachuselts

E g My Commission Expires Aug. 15,

N7 /pn7

Effective D;ite of Probation

. j/é\%,éw ‘t(/;/zém

FomeSNahill

(sign and date)

David Senc'ab\a{ugh, R4Ph.

/j
Executive Director -

Board of Registration in Pharmacy

Fully Signed Agreement Sent to Licensee on 1] l 217 - by Certified

Mail No. 7018 1730 0000 179724 QISS
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The Commonwealth of Massachusetts
Executive Office of Health and Human Services
Department of ‘Public Health
Division of Health Professions Licensure
239 Causeway Street, Suite 500, Boston, MA 02114

CHARLES D. BAKER MARYLOU SUDDERS
Governor Tel 617-973-0800 Secretary

- TTY : 617-973-0988
KARYN E. POLITO . : MONICA BHAREL, MD, MPH
Lieytenant Governor . Fax : 617-973-0986 » . ‘

Commissioner
www.mass.gov/dph/boards :

September 29, 2015

Certified Mail

No. 7009 1680 0001 1520 2907
John J. Commisso, Esq.
Jackson Lewis LLP

75 Park Plaza, 4th Floor
Boston, MA 02116

Re:  Inthe Matter of James Nahill (PH Reg. No. 21521)
Board of Registration in Pharmacy, Docket Nos. PHA-2012-0171;
PHA-2013-0038; PHA-2013-0039

Dear Attorney Commisso:

I have recently received a copy of the Consent Agreement for Suspension (the
“Agreement”) signed and returned by your client -James Nahill. The Agreement was signed by
an authorized representative of the Board of Reglstratlon in Pharmacy on September 23, 2015
and is now in effect. A copy is enclosed.

- Please ensure that a copy of the executed agreement is delivered to your client and that he
notes the effective date on the signature page. Questions regarding the probationary period
provided for in the Agreement may be addressed to Probation Monitor Karen Fishman. All other
questions should be addressed to Pharmacy Board Counsel Heather Engman.

Thank you for your cooperation in resolving this matter.

iChard L. Banks, Jr.

rosecuting Counsel .
Department of Public Health
Office of the General Counsel

(617) 973-0835
Encl: Consent Agreement

cc: Heather Engman, Board Counsel
Karen Fishman, Probation Monitor




COMMONWEALTH OF MASSACHUSETTS

SUFFOLK COUNTY BOARD OF REGISTRATION
‘ : IN PHARMACY

In the Matter of :
JAMES NAHILL Docket Nos. PHA-2012-0171

PHA-2013-0038
Pharmacist Reg. No. PH 21521 PHA-2013-0039
Registration expired 12/31/16

CONSENT AGREEMENT FOR SUSPENSION

The Massachusetts Board of Registration in Pharmacy (“Board”) and James Nahill
(“Pharmacist™), Lic. No. 21521, do hereby stipulate and agree that the following
information shall be entered into and become a permanent part of the Pharmacist’s record
maintained by the Board:

The Pharmacist acknowledges that the Board opened Complaints against his
Massachusetts pharmacist registration related to the conduct set forth in Paragr.:ph
2, identified as PHA-2012-0171, PHA-2013-0038, and PHA-2013-0039.!

The Board and the Pharmacist acknowledge and agree that the Pharmacist was the
Manager of Record for Pallimed Solutions, Inc. (“Pharmacy”) at all times relevant
to the above-referenced complaints and further agree that the complaints allege
the following facts:

a. PHA-2012-0171

The Pharmacy improperly compounded a solution of injectable Lidocaine
which resulted in the Pharmacy dispensing two prescriptions with the
incorrect potency of the medication and causing harm to two patients;

1 The term “registration” applies to both a current registration and the right to renew an
expired registration.

-
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b. PHA-2013-0039

LY

The Pharmacy improperly advertised its compounding services and regularly
compounded drugs to fill prescriptions that did not specify that a compounded
version of the drug was necessary and/or dispensed compounded medications
when a commercially produced version of the drug was available.
Additionally, the Pharmacy used Sildenafil Citrate designated by its supplier
as being for veterinary use in tablets prepared for human consumption.

c. PHA-2013-0038

A 2012 audit determined that the Pharmacy violated standards of practlce
relating to'sterile compounding including, but not limited to, record-keeping
failures, inadequate quality assurance policies, and evidence of failure. to
produce thorough root cause analysis reports. Additional violations including
the presence of fifty-six (56) contaminated vials of compounded drugs
necessitating a recall of medications from multiple states were identified in
early 2013.

The Pharmacist acknowledges that sufficient evidence exists such that, if the
matters were to proceed to a hearing, the Board could reasonably findsthat he

violated Board regulations including 247 CMR 6. 07(1)(d) & (e) and 9. 01(1) 3),
(10) and (13).

The Phérmacist agrees that his registration shall be SUSPENDED for six (6)
months (“Suspension Period”) commencing with the date on which the Board
signs this Agreement (“Effective Date”).

The Pharmacist agrees that During the Suspension Period he shall fulﬁll the
following requirements to the Board’s satisfaction:

a. compléte a Certificate Program in sterile compounding which shall consist
of at least 20 contact hours of continuing education in the area of sterile
compounding with no more than 10 contact hours obtained through home
study or complete a course of study in sterile compounding which shall
consist of the CriticalPoint 30 contact hour e-study course in Sterile
compounding; the sterile compounding portion of the Northeastern School
of Pharmacy program titled: Compounding: Implementing Best Practices
for USP <797> and <795>; and the MCPHS program titled: Sterile
Compounding Practices 20135, -

b. achieve a passing grade in the Multi-State Pharmacy Jurisprudence
Examination (“MPJE”); and '

c. complete a continuing education course of five (5) contact hours or more
in Ethics.
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10.

11.

(Continuing education credits applied to satisfy the requirements of
Paragraphs 5. a and ¢ may not be used to also satisfy the Pharmacist’s
continuing’education requirement .)

The Pharmacist and the Board agree that, upon proof (satisfactory to Board staff)
that the Pharmacist has completed the requirements set forth in Paragraph #5 and
is in all other respects compliant with the Agreement, the Suspension Period will
be terminated forthwith notwithstanding the order for a six (6) month suspension.

The Pharmacist agrees that the period during which ‘his registration is sugpended

shall be followed by a three (3) year period of probation (the “Probationary
Period”). .

During the Probationary Period, the Pharmacist is not required to be employed as
a pharmacist, but he agrees that he shall comply in all material respects with all
laws and regulations governing the practice of pharmacy and with the U.S.
Pharmacopeia if he does engage in the practice of pharmacy during the
probationary period.

During the Probationary Period, the Pharmacist further agrees that he shall comply
with all of the following requirements to the Board’s satisfaction:

a. The Pharmacist agrees not to have any ownership interests in any pharmacy;

b. The Pharmacist agrées not to: 1) serve in the role of Manager of Record for
any pharmacy; 2) oversee or engage in any sterile compounding or complex
non-sterile compounding; and 3) act as a preceptor; ‘

If the Pharmacist has complied to the Board’s satisfaction with .all the
requirements contained in this Agreement, the Probationary Period will terminate

three (3) years after the completion of the Suspension Period and upon written
notice to the Pharmacist from the Board®.

If the Pharmacist does not comply with the terms of this Agreement, or if the
Board opens a Subsequent Complaint’ during the Suspension or Probationary
Periods, the Pharmacist agrees to the following:

2 In all instances where this Agreement specifies written notice to the Pharmacist from the
Board, such notice shall be sent to the Pharmacist’s address of record.

3 The term “Subsequent Complaint” applies to a complaint opened after the Effective Date
concerning acts, omissions, or events occurring after the Effective Date, which (1) alleges that
the Pharmacist engaged in conduct that violates Board statutes or regulations, and (2) is
substantiated by evidence, as determined following the complaint investigation during which
the Pharmacist shall have an opportunity to respond.
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12.

13.

14.

a. The Board may upon written notice to the Pharmacist, as warranted to
protect the public health, safety, or welfare:

i. EXTEND the Suspension or Probationary Period; and/or
ii. MODIFY the Probation Agreement requirements; and/or
iii.  IMMEDIATELY SUSPEND the Pharmacist’s registration.

b. If the Board suspends the Pharmacist’s registration pursuant to Paragraph
11(a)(iti), the suspension shall remain in effect until:

i. the Board provides the Pharmacist written notice that the
Probationary Period is to be resumed and under what terms; or

il. the Board and the Pharmacist sign a subsequent agreement; or

ili.  the Board issues a written final decision and order following
adjudication of the allegations (1) of noncompliance with *his
Agreement, and/ or (2) contained in the Subsequent Complaint.

The Pharmacist agrees that if the Board suspends his registration in accordance
with Paragraph 11, he will immediately return his current Massachusetts
registration to the Board, by hand or certified mail. The Pharmacist further agrees
that upon said suspension, he will no longer be authorized to operate as a
pharmacist in the Commonwealth of Massachusetts and shall not in any way
represent himself as a pharmacist until such time as the Board reinstates his
registration or his right to renew such registration.

The Board agrees that in return for the Pharmacist’s execution and successful
compliance with the requirements of this Agreement it will not prosecute the
Complaints.

The Pharmacist understands that he has a right to a formal adjudicatory hearing
concerning the Complaints and that during said adjudication he would possess the
right to confront and cross-examine witnesses, to call witnesses, to present
evidence, to testify on his own behalf, to contest the allegations, to present oral
argument, to appeal to the courts, and all other rights as set forth~in the
Massachusetts Administrative Procedures Act, M.G.L. c. 30A, and the Standard
Adjudicatory Rules of Practice and Procedure, 801 CMR 1.01 et seq. The
Pharmacist further understands that by executing this Agreement he is knowingly

- and voluntarily waiving his right to a formal adjudication of the Complaints.
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15.  The Pharmacist acknow]edgés that he has been represented by legal counsel in
connection with the Complaints and this Agreement. : 2

-

16. The Pharmacist acknowledges that after the Effective Date, the Agreement .
constitutes a public record of disciplinary action by the Board. The Board may
forward a copy of this Agreement to other licensing boards, law enforcement
entities, and other individuals or entities as required or permitted by law.

17.  The Pharmacist acknowledges that he has read this Agreement and understands

and agrees that entering into this Agreement is a voluntary and final act and not
subject to reconsideration, appeal, or judicial review.

- Signed:

: — ez ) Lo isear

‘Yicensee (sign and date)

Tﬁvw?ﬁ NA\(( L

Print Name

it Niud_ 22

Witness{sign and date)

(L 2 s fors

Davi’ﬁ, Sencabaugh, R. Ph¥” ¢/
Executive Director ‘
Board of Registration in Pharmacy

?/,73/&0/5“

Effective Date of Probation Agreement

’
*

Fully Signed Agreement Sent to Registrant on ?//Z?,/ 152 by Certified »
Mail No. 700 ) 1520 2707 ’ :
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