Board of Registration in Dentistry

General Session Agenda & Minutes

January 15, 2020  
(Approved by the Board on February 5, 2020)


Commonwealth of Massachusetts

Executive Office of Health and Human Services

Department of Public Health

Bureau of Health Professions Licensure

Board of Registration in Dentistry

239 Causeway Street, Suite 500, Boston, MA 02114 
Tel:   617-973-0971
Fax : 617-973-0980

TTY : 617-973-0988

www.mass.gov/dph/dentalboard
[image: image1.png]___-E





 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

January 15, 2020
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31 a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.


	
	

	9:30 a.m.
	III
	M.G.L. c. 112,§65C SESSION (CLOSED TO THE PUBLIC) 
	
	

	9:45 a.m.
	IV
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS

1. DEN-2019-0064: Dr. William J. Spitz, Jr.

2. DEN-2017-0050: Dawn Adams, RDH
3. DEN-2017-0057: Dr. Peter McAllister

4. DEN-2019-0204: Susan Siok, RDH

5. SA-INV-13676: Dr. Joseph A. Biatecki

	Investigation Reports, Attachments
	J Bueno

R Heard

K O’Connell

	10:15a.m.
	V
	ADMINISTRATIVE MATTERS
1. Application for Initial Dental Hygiene Licensure by Credential: Tina Y. Stovall, RDH

2. Application for Initial Dental Intern Limited License--Request for Waiver of TOEFL Minimum Score: Dr. Alexandre Dias
3. Monthly Probation Report

4. Violation of Probation: Dr. Annie Watson
5. Quarterly Retired License Status Report

6. Review of General Session Minutes of December 4, 2019 

7. EFDA Licensure Issue

	 Applications, Reports, Draft Minutes
	B. Young,

K. Fishman



	11:50
	VI
	FLEX SESSION
	
	

	12:00 noon 
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
January 15, 2020
Present:  Dr. Stephen DuLong, Board Chair; Dr. Michael Scialabba; Dr. Paul Levy; Dr. Patricia Wu; Dr. Seema Jacob; Ms. Stacy Haluch, RDH; Ms. Jacyn Stultz, RDH
Absent:  Ms. Ailish Wilkie
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Jaris Bueno, Rhonda Heard and Kathleen O’Connell; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre

	Motion:
	At 8:33 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	Unanimous




At 8:35 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed session as provided for by M.G.L. c. 112, §65C before returning to an open session and then adjourning the meeting for the day.
	Motion:
	At 8:36 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Michael Scialabba 

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 
Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



The Board took its morning recess at 10:00 a.m. and resumed its meeting at 10:11 a.m.
	Motion:
	At 10:11 a.m., to enter a M.G.L. c. 112, §65C Session

 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Jaris Bueno

--In the Matter of DEN-2019-0064: Dr. William J. Spitz, Jr.

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Bueno informed the Board the licensee practiced dentistry on an expired license from 4/1/18 to 2/20/19 and failed to complete the mandatory CEUs for the 2016-2018 licensure cycle.  Ms. Bueno also noted the licensee at first failed to respond to the complaint but eventually the licensee submitted his response.
Atty. Leadholm advised the Board it generally offers consent agreement for discipline in these circumstances; Ms. Young suggested including a provision the licensee be required to provide proof of 40 CEUs completed during the 2018-2020 licensure cycle as all dental licenses are now in renewal.



	Motion:
	To offer a Consent Agreement for Probation for 3 Months to include the completion of the following conditions:

· Proof of 40 CEUs for the 2018-2020 licensure cycle
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2017-0050: Dawn P. Adams, RDH

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Heard informed the Board the licensee practiced dental hygiene on an expired license from 4/1/17 to 10/12/17 and continued to practice after requesting a reactivation application from Board staff.  Ms. Heard noted the licensee now states she is retired and that she did not complete any CEUs as she retired.  

Dr. Levy asked if a licensee can return to active practice after retiring; Atty. Leadholm replied a licensee could do so but would have to submit a reactivation application to the Board.  Atty. Leadholm advised the Board it could offer the licensee a consent agreement for a voluntary surrender.  Dr. Levy suggested offering the licensee a consent agreement for a voluntary surrender or for probation with remedial coursework.  



	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the completion of the following remedial coursework and/or conditions:

· 3 Hours:  Ethics

· Proof of 20 CEUs for the 2015-2017 licensure cycle
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Patricia Wu

	Amended Motion:
	To offer a Consent Agreement for Probation for 6 Months but to remove proof of 20 CEUs for the 2015-2017 licensure cycle



	Amended Motion Made By:


	Dr. Paul Levy

	Second:
	None   

	Vote:
	In Favor:  None   
Opposed:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Abstain:  None
(Motion Fails)



	Motion:
	To offer a Consent Agreement for a Voluntary Surrender

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Stacy Haluch

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2017-0057: Dr. Peter A. McAllister

The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Unlicensed practice by a dental auxiliary


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Heard informed the Board this licensee employed Ms. Adams as a dental hygienist and permitted Ms. Adams to continue treating patients after he was informed Ms. Adams’s hygiene license had expired.  


	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the completion of the following conditions and/or remedial coursework:

· 3 Hours:  Ethics
· Completion of deficient 20 CEUs (live courses only)
· Proof of 40 CEUs for 2018-2020 licensure cycle
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2019-0204: Susan M. Siok, RDH

The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Unlicensed practice 



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Heard informed the Board this licensee practiced dental hygiene on an expired license from 4/1/19 to 8/16/19 and completed 37 CEUs for the 2017-2019 licensure cycle but failed to complete the mandatory course in infection control and become recertified in Basic Life Support for Healthcare Providers during that licensure cycle.  Ms. Heard noted the licensee did complete an infection control course and became recertified in BLS after the licensure cycle ended.



	Motion:
	To offer a Consent Agreement for a Reprimand

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of SA-INV-13676: Dr. Joseph A. Biatecki

The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Infection control violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. O’Connell informed the Board she had difficulty scheduling an inspection of the licensee’s office noting the complaint had been filed by the Winchester fire dept. after it responded to the licensee’s office on the report of a medical emergency.  Ms. O’Connell noted the licensee has since applied to have his license placed on retired status and has closed his Winchester office.  Further Ms. O’Connell noted the licensee failed to provide proof of any CEUs for the 2016-2018 licensure cycle even though he was requested to do so.



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on the CEU requirements



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



Administrative Matters:


1.
Request for Consideration of an Application for Initial Licensure as a Dental Hygienist – Executive Director Barbara A. Young, RDH

--Re: Ms. Tina Y. Stovall
The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Ms. Young explained to the Board the applicant graduated from dental hygiene school in June 1992 in South Carolina and passed the state clinical competency exam as offered at the time by South Carolina and Georgia but has never passed a nationally recognized exam such as the CDCA/NERB or WREB exam.  Further Ms. Young noted the applicant’s resume indicates she last practiced clinical dental hygiene in July 2008.
Dr. Wu asked the applicant how she was able to be licensed in Pennsylvania and New York; the applicant replied she was licensed in both states by credential.  The applicant stated she moved to Massachusetts in 2008 but was in a serious car accident in 2012 and was not ready to apply for her Massachusetts license until now.  

Ms. Stultz asked the applicant how long had she actually practiced; the applicant replied from 1992 to 2008 except for three years when she lived in Pennsylvania.  Ms. Stultz also asked if the applicant if she kept up with her CEUs; the applicant replied she did noting she has taken several courses in infection control, CPR, OSHA, etc. mainly through the Pennsylvania and New York dental boards.



	Motion:
	To approve the applicant’s application for initial licensure as a dental hygienist


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None 


2.
Request for Consideration of an Application for Initial Licensure as a Limited License Dental Intern – Executive Director Barbara A. Young, RDH

--Re: Dr. Alexandre L. Dias
The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Ms. Young informed the Board the applicant is a February 2019 graduate of a dental school in Brazil and is requesting a waiver of the required score of “90” on the TOEFL exam as he only scored an “88” on the exam.

Dr. Scialabba asked the applicant if he graduated from a high school in the US; the applicant replied he did noting graduated from the Barnstable HS.  Dr. Scialabba asked the applicant where he attended dental school; the applicant replied he graduated from a dental school in Brazil.

 

	Motion:
	To grant a waiver of the required score of “90” on the TOEFL exam


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None 



3.
Review of the Quarterly Retired License Status Report



Ms. Young submitted her report for the fourth quarter of 2019 that listed all licensees who had applied for and had been approved for retired license status.  Ms. Stultz asked Ms. Young if she had received more applications for retired license status recently; Ms. Young replied she did suggesting it was because dental licenses were now in the renewal phase and many dentists are not interested in completing the requirements to renew their licenses.  

4.
Review of the General Session Minutes of the Board Meeting on December 4, 2019
	Motion:
	To approve the General Session Minutes of the December 4 , 2019, Board meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Ms. Jacyn Stultz; Ms. Stacy Haluch

Opposed:  None
Abstain:  Dr. Seema Jacob



5.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report to the Board.  The Board did not have any questions for Ms. Fishman.

Complaint Resolution – Probation Monitor Karen Fishman
--In the Matter of DEN-2017-0042: Dr. Annie Watson
The licensee was not present for the discussion and vote of the Board on this matter.  

	Allegation(s):
	Violation of probation


	Materials Reviewed:
	Probation report with attachments



	Discussion: 
	Ms. Fishman informed the Board the licensee was required to comply with all terms of her consent agreement for probation by the end of November 2019 but the licensee failed to comply.  Ms. Fishman explained she contacted the licensee but the licensee stated she was no longer practicing dentistry and asked to have the complaint dismissed.  Ms. Fishman stated she informed the licensee that was not possible and the licensee decided to comply with the terms of her consent agreement.
However Ms. Fishman noted the licensee has yet to complete an ethics course, a safe and effective opioid prescribing course and a course on third party billing.  Ms. Fishman did state she recently approved an opioid course and a billing course for the license.  Further Ms. Fishman stated the licensee is now asking permission from the Board to take an online ethics course as the one-on-one ethics course offered by Atty. Sarkis of the BUSDM is too expensive.  

Dr. Scialabba suggested letting the licensee complete a business ethics course and recommended extending the probationary period until the licensee is in compliance.  Dr. Levy suggested letting the licensee complete an online ethics course.  Atty. Leadholm advised the Board it could permit the licensee to complete a six hour online course as offered by the American College of Dentists.



	Motion:
	To find the licensee in violation of her probation, to extend the probationary period for 6 months and to require the licensee to complete 8 hours of online ethics courses as offered by the American College of Dentists.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None



6.
Review of Requirements for Licensure as an Expanded Functions Dental Assistant 


Ms. Young informed the Board an issue has come up regarding the requirements for initial licensure as an expanded functions dental assistant.  Ms. Young indicated she recently spoke with Dr. Sherin Tooks and Ms. Michelle Smith of CODA regarding the standards a dental assisting program must fulfill in order to obtain CODA accreditation.  Ms. Young stated she was informed that all such dental assisting programs, once accredited by CODA, are only accredited as entry-level dental assisting schools meaning graduates of these programs are qualified to practice as entry-level dental assistants.  Dr. Tooks and Ms. Smith indicated that CODA accreditation as an “expanded functions dental assisting school” simply does not exist.  Further Ms. Young noted that Dr. Tooks and Ms. Smith stated that CODA-accredited dental assisting programs rarely offer training on expanded functions duties as part of their standard curriculums as the didactic/clinical training and staff required to teach these skills to a level of clinical competency is cost prohibitive.  Ms. Young also noted that Dr. Tooks and Ms. Smith indicated that if a CODA-accredited dental assisting school seeks to offer this level of expanded duties training, the training is generally only offered to post-graduates and a graduate may not be able to enroll until a set number of hours of practical experience in a dental office or facility has been completed but those requirements are dependent upon an individual state’s practice acts and regulations.


As to Massachusetts, Ms. Young informed the Board that approx. 90 dental assistants have been licensed as expanded functions since Oct. 2014 out of the more than 12,000 dental assistant licenses issued to date.  Ms. Young noted the majority of these 90 dental assistants are graduates of the CODA-accredited Southeastern Technical Institute as she was informed by staff at that school in early 2015 that their program was CODA-accredited as an “expanded functions dental assisting school.”  Ms. Young stated she has since learned that that qualification is inaccurate per her conversation with CODA.  Ms. Young indicated she and Atty. Leadholm will draft a letter to the Southeastern Technical Institute asking for verification the school has instructed its students, since early 2015, on the expanded duties functions and to a level of clinical competency including verification staff is qualified to teach expanded functions duties.



Finally Ms. Young suggested the Board will need to revisit the requirements for licensure as an expanded functions dental assistant including determining what training is sufficient, what proof of training will be required, etc.  
Flex Session:

1.
Ms. Young and Ms. Fishman asked the Board for clarification on its policy of requiring licensees to complete an ethics course and/or risk management course as part of their consent agreements as licensees, especially dental assistants, are reporting difficulty in finding appropriate courses. Dr. DuLong noted the BUSDM offers an ethics course as part of its dental assisting program and offered to provide the contact info to Ms. Fishman.  Ms. Fishman suggested letting dental assistants complete a HIPAA course instead of a risk management course.  Atty. Leadholm suggested dental assistants should be required to complete an HIPAA course and an OSHA course.  Dr. DuLong added the BUSDM ethics course for dental assistants is also available online.
2.
Ms. Young reminded the Board of the upcoming Yankee Dental Congress and stated she, Dr. DuLong, Ms. Stultz, Ms. Haluch and Ms. Wilkie will be teaching the BORID Update course on Saturday, Feb. 1st.
3.
Dr. Dulong gave a brief update on the CDCA meeting last week in Tennessee noting he, Ms. Wilkie, Dr. Stevens and Ms. Haluch attended the meeting.  Dr. DuLong also noted he participated in a virtual ADEX meeting last night and will provide further details on both meetings at the next Board meeting on March 4th.

4.
Dr. DuLong noted California has finally accepted the CDCA exam and on 1/2/20 announced this decision was effective as of 11/15/19 but the announcement also indicated that any CDCA exam taken prior to Nov. 2019 would not be accepted by the California dental board.  Dr. DuLong noted this decision has caused chaos among students in that many students are only realizing now that their exam scores from earlier in 2019 are not acceptable and California is requiring these students to retake the exam.   Dr. DuLong asked that this decision may create an issue for the Board, i.e. what if an applicant passed the exam on their first attempt but fails the exam on their second attempt?  Dr. Scialabba suggested the Board treat the exam scores like the SAT scores, i.e. the Board recognizes the highest passing score.  Ms. Young noted she will include this issue in the agenda for the March 4th Board meeting.  
	Motion:
	At 11:55 a.m. to adjourn the meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz


	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. Seema Jacob; Ms. Stacy Haluch; 

Ms. Jacyn Stultz

Opposed:  None
Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
January 30, 2020



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor








14

