Crumbling Concrete Working Group (Virtual)
Present:
· Eric Shupin
· Darryl Caffee
· Christopher Stark
· Craig Dauphinais 
· Michelle Loglisci 
· Kevin Cuff  
· Lisa Sears 
· Ann Refolo 
· Andrew Golas 
· Karen Raini
· Jackie Horigan 
· Sen. Peter Durant 
· Jason Robertson 
· Rep. John Marsi 
· Ross Seavey
Not Present:  
· Sen. Paul Feeney  
· Rep. James Murphy  
HLC Staff present:
· Eric Shupin
· Phil Dearing
· Jack Burke
· Will MacArthur
Others present:
· Curtis Boucher (Senator Durant)
Minutes:
Call to order:
Chair Shupin called the meeting to order and entertained amendments to the minutes. Phil Dearing mentioned that a few changes will be needed to fix typos in names. Michelle Loglisci clarified that in her opening remarks in the previous meeting, the testing had confirmed that concrete in three homes had come from three different sources but not specifically confirmed those sources. Christopher Stark made a motion to adopt as amended, seconded by Darryl Caffee.  The motion carried.
Discussion of initial recommendations:
Lending subgroup
Member Darryl Caffee presented the findings of the lending subgroup. He noted that FHA currently offers the 203K renovation loan, which is available to consumers with known crumbling concrete foundations today. This approach would impose debt on consumers and the transaction costs will be more expensive than conventional financing. The existence of crumbling concrete limits the use of existing products. Caffee further noted that after remediation, a homeowner could leverage conventional lending products for secondary repairs to driveways, decks, and other concrete uses. Member Kevin Cuff echoed Caffee’s original comments and emphasized that compromised collateral adds complexity to underwriting on conventional lending products, making it extremely difficult. Cuff further noted that additional lending products would still place debt on consumers. Cuff explained that MassHousing currently offers a Home Improvement Loan Program that is capped and offered at a market rate or slightly below-market rate. Cuff noted that MassHousing could create a unique program targeted to this issue with resources and support approved by the legislature. There is a possibility to use MassHousing’s existing infrastructure to support a program with a higher cap or more favorable interest rate.
Chair Shupin thanked the lending subgroup for their work and opened discussion. Phil Dearing clarified that the state is thinking both about potential loan products for replacing a foundation in full, and is also considering supplemental loan products for uses not covered by potential grants.
Remediation subgroup:
Member Christopher Stark presented the findings of the remediation subgroup. Stark shared that the subgroup met with the staff of the Connecticut crumbling foundations captive insurer (CFSIC). The group found three main pathways for remediation in Massachusetts. First, reform CFSIC to also serve Massachusetts, adding board members and keeping funds separate. This would require statutory change in Connecticut. Second, develop a new MA-based entity from scratch, inspired by Connecticut. This would require passing captive-enabling legislation or other approaches to create a captive, and would require several years to become operational. Third, develop a MA-specific captive incorporated in Connecticut. This is the remediation subgroup’s recommendation as of today. The captive would be governed under the laws of Connecticut but fully controlled by a MA board with MA legislative oversight.
Stark further noted that the scope of the crisis has increased significantly since 2019, with the number of impacted municipalities rising from 14 to 51. Connecticut has authorized more than $300 million in bonding and spent over $170 million to remediate 1,200 homes. The subgroup recommends allocating $100 million over four years, with $40 million in the first year and $20 million in subsequent years. Stark reported that Connecticut’s program is funded through a $12 annual surcharge on each homeowner’s insurance policy, $300 million in bond authorizations, and $2 million each year from HUD to support low-income homeowners. Large CT insurers have also contributed. The subgroup is still working through the best sources of funding for a MA-based program.
Prevention subgroup:
Phil Dearing reported the recommendations of the prevention subgroup, which identified four main prevention pathways. First, introduce continuing education credits on pyrrhotite for real estate brokers, local inspectors, and other professionals working on the issue. This is within the jurisdiction of Massachusetts licensing boards. Second, ensure that the building code incorporates the new concrete aggregate licensure program for any aggregate manufacturers operating in Massachusetts. Third, require batch tickets for concrete pouring. It is currently very difficult to identify sources of concrete, and this would require documentation. The exact details of the tracking mechanism are still being determined. Fourth, launch a statewide education campaign on the challenges of pyrrhotite. Despite the amazing work of Massachusetts Residents Against Crumbling Foundations, many homeowners are not aware of the risks of pyrrhotite. A state agency could play a substantial role in promoting awareness.
Michelle Loglisci reported that this week, she heard from a Central Massachusetts couple that waived inspections on the advice of their real estate agent. After closing, they hired an inspector who strongly suggested they might have pyrrhotite, and core testing confirmed it. They should be enjoying the home but are already seeing the signs of it coming apart. They had no idea this could happen to them. Chair Shupin thanked Loglisci for sharing this story and the impact it is having on families across Massachusetts.
Jackie Horigan recommended that any recommendations with associated costs have those costs documented as well. Even if the costs are not known, it is valuable to note that funding may be needed.
Craig Dauphinais offered comment on the third recommendation (batch ticketing). Craig noted that he frequently fields inquiries about concrete sources, and the existing process is that the truck is loaded, the existing ticket is delivered to the site, and the customer signs for the load and receives a copy. Dauphinais recommended that information should be conveyed back to town hall, where it would then be associated with the proper building permit and retained. Currently there is no reliable process by which delivery tickets are retained, whether by builders or by municipalities.
Karen Raini noted that Connecticut required that certificates of occupancy document the concrete installer and provider. Dauphinais recommended that a Massachusetts approach should also note the date the concrete was placed.
Karen Raini thanked the group for attending a tour of a home in Auburn in December, and emphasized the importance of seeing the crisis up close.
Ross Seavey flagged that there is currently no requirement to file a batch ticket, so this would require a building code change. It may be retained on some commercial projects, but a code change would make it required across the board.
Senator Peter Durant expressed concern that he does not see steps being taken to ensure that a contaminated foundation is not being poured today. For example, he does not see testing requirements for samples from every pour. He noted that the recommendations should prevent new foundations with pyrrhotite from being poured. Craig Dauphinais noted that in 2019, he was executive director for the concrete group, and he sent an email to educate his members and met with them. They took it upon themselves to test their material even though there was no legal requirement, and producers test on a daily or minute-to-minute basis. There was a source identified three or four years ago and the one ready-mix producer who purchased from them has stopped doing so. Dauphinais noted that the concrete industry has its arms more around the issue now. Senator Durant asked about the cost of testing. Dauphinais noted that magnetic tests and petrographic analysis tests are two common approaches, with magnetic tests around $1000 and petrographic analysis more expensive. The timing varies but is around 30 days. Jason Robertson noted that the aggregate licensing program began on November 1st, and has received roughly 30 applications from quarries across the state. Those quarries are having third-party inspections of their sulfur content to ensure that it meets regulatory requirements, and based on that information, DOT is approving or denying licenses. Dearing clarified that out-of-state quarries must also be licensed to sell in Massachusetts, which Robertson confirmed. Dearing noted that this licensing requirement works with the batch ticket requirement to prospectively prevent new foundations from being produced with pyrrhotite. Robertson agreed and noted that the batch tickets will allow for identification of quarries that are not currently licensed. Loglisci noted that 30 applications is less than the number of quarries in the state, which Robertson said is around 120. Loglisci expressed concern about this gap. Loglisci further requested clarification from Craig Dauphinais about whether routine testing covers pyrrhotite, and Dauphinais said that it does. Loglisci said that she wishes that more providers would say “we tested our material and you can trust what we’re providing” to promote consumer confidence. Dauphinais said that around 50% of producers have their own material, while the remaining producers are purchasing and testing concrete from other sources, and that could be part of the reason. 
Ross Seavey shared that BBRS has worked with DOT since early in the process, and believes that DOT’s licensure process addresses the problems, but can only be applied to buildings with a change to the building code. He reported that this change is already underway in the new revision of the building code.
Jason Robertson mentioned that the group is currently lacking an explanation of what happens to companies that do not abide by the current licensing program and continue to pour concrete. Michelle Loglisci agreed that this is an important question. Senator Durant noted the future legislation could address this question. Ross Seavey said that once it is in the building code, it would be a violation to fail to do so, and enforceable by building officials. Seavey and Robertson agreed to connect offline to discuss this topic.
Phil Dearing reported two additional topics for further discussion raised by the prevention subgroup. The first is whether Massachusetts should invest in building out pyrrhotite testing capabilities at UMass. The second is whether there should be core testing requirements for real estate sales in certain situations. Connecticut does not require testing, but notes that only purchasers who test are eligible for the remediation program. Jason Robertson spoke with the state geologist last week, and learned that it would take a great deal of funding and effort to expand that department to match UConn’s testing capabilities. Karen Raini clarified that the program does not require core testing on purchase, but instead requires a foundation inspection from a CFSIC-certified inspector. Michelle Loglisci noted that the real estate testing requirement targets the key issue of sellers not allowing buyers to core test, because once sellers are aware of the issue, they have reporting obligations to other future buyers. 
Next steps:
The commission deadline is March 31st, 2026. The sub-groups will continue to meet and draft full report language in January and February. In March, the group will review content, refine solutions, and review the full draft. Phil Dearing shared that commissions broadly operate through consensus and iteration, rather than through a final vote on adoption. 
Chair Shupin thanked the group and HLC staff and entertained a motion to adjourn. Michelle Loglisci made a motion, seconded by Senator Durant. The motion carried.
