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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
January 17, 2018
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
     Specifically, the Board will discuss and evaluate the Good Moral 

     Character of applicants for licensure.

     Specifically, the Board will discuss and evaluate pending disciplinary

  complaints that involve patient records and treatment of patients.

  Specifically, the Board will discuss and evaluate the physical 

  condition or mental health, rather than professional competence, of

  a licensee on Probation.
	
	

	9:30 a.m.
	III
	PROBATION MATTER

     DEN-2012-0115: Dr. Ricky Smith
	Memo
	K. Fishman

	9:40 a.m.
	IV
	COMPLAINT RESOLUTION

1. DEN-2016-0041: Dr. David Cormier

2. SA-INV-9053: Dr. David Cormier

3. DEN-2016-0092: Dr. Barmack Emami

4. DEN-2016-0093: Mei Chang, RDA

5. SA-INV-11756: Dr. Dental

6. DEN-2017-0021: Dr. Clancy Boynton

	Investigation Reports, Attachments
	K. O’Connell,

D. Taylor,

S. Millar

	10:05

a.m.
	V
	ADMINISTRATIVE MATTERS

1. Complaints filed against DentaQuest dentists

2. Clarification on advertising restrictions

3. Penalties for non-compliance with M.G.L. c. 94C, §18(e)

4. Taskforce on Clinical Licensure Examinations

5. GMC Licensure Report

6. Probation Monitor Report

7. Review of General Session Minutes: December 6, 2017

8. Review of General Session Minutes and Approval of Recommendations: Complaint Committee Meeting of 

December 6, 2017
	 Draft Minutes,

Reports,

Memo,

Application 
	B. Young, 

K. Fishman, 

S. Leadholm, S. DuLong

	10:50

a.m.
	VI
	FLEX SESSION
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
January 17, 2018
Present:  Dr. Stephen DuLong, Board Chair; Dr. John Hsu, Board Secretary; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz, RDH
Absent:  Dr. Cynthia Stevens; Ms. Lois Sobel, RDH; Dr. David Samuels; Ms. Kathleen Held
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell and Danielle Taylor; Vanessa Lapierre, Office Support Specialist.
	Motion:
	At 8:32 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz

	Vote:
	Unanimous




At 8:33 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will enter a closed M.G.L. 


c. 112, §65C session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:33 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz 

Opposed:  None
Abstain:  None



Dr. John Hsu arrived for the meeting at 9:00 a.m.

The Board took its morning recess at 10:01 a.m. and resumed its meeting at 10:10 a.m.


Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2012-0115: Dr. Ricky Smith

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Violation of Probation



	Discussion:
	Ms. Young informed the Board this matter has been deferred to the next Board meeting on February 7, 2018.



Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2016-0041: Dr. David Cormier

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Criminal Activity



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Atty. Leadholm asked if the licensee had renewed his dental license yet; Ms. O’Connell replied he had not.  Dr. DuLong noted the licensee failed to report his arrest and that the licensee was non-compliant with the CEU requirements.  Dr. Levy asked if the licensee was practicing; Ms. O’Connell replied the licensee owns a dental practice and has hired associate dentists and hygienists but does not practice.  

Ms. Wilkie asked if the licensee had been arrested for similar offenses in the past; Ms. O’Connell replied the previous criminal history mentioned in the police report pertains to the person selling drugs to the licensee and not to the licensee.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following:

· Proof of the successful completion of the deficient 34 CEUs 

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Stephen DuLong

	Discussion (cont’d):
	Ms. Wilkie asked what the Board should do with the allegations of impaired practice filed against the licensee in 2005; Atty. Leadholm advised the Board nothing was done by the Board at that time concerning these allegations.  



	Vote:
	In Favor:  Dr. Paul Levy; Dr. Patricia Wu; Dr. Stephen DuLong
Opposed:  Ms. Ailish Wilkie; Dr. John Hsu; Ms. Jacyn Stultz
Abstain:  None

(Motion fails due to tie vote)



	Discussion (cont’d):
	Atty. Leadholm advised the Board the motion must be based on evidence before the Board today and not on what happened before or on what Board members have heard about the licensee.



	Motion:
	To offer a Consent Agreement for Probation for 3 Months to include the following:

· Proof of the successful completion of the deficient 34 CEUs 

· Probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. John Hsu

	Second:
	None

	Discussion (cont’d):
	Ms. Stultz asked if a complaint should be opened based upon the licensee’s PMP results; Ms. O’Connell noted the licensee had been writing prescriptions as recently as early 2015.  Atty. Leadholm asked what evidence has been introduced regarding the licensee’s prescription habits.
Vote taken again on original motion.



	Vote:
	In Favor:  Ms. Jacyn Stultz; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Paul Levy
Opposed:  Ms. Ailish Wilkie
Abstain:  Dr. John Hsu



Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of SA-INV-9053: Dr. David Cormier

The licensee was not present for the discussion and vote of the Board on this matter.

	Discussion:
	Ms. O’Connell explained this staff assignment was opened in error and asked the Board to dismiss the complaint.



	Motion:
	To close staff assignment SA-INV-9053

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. John Hsu

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Danielle Taylor

--In the Matter of DEN-2016-0092: Dr. Barmack Emami

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control Violations



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Taylor informed the Board an inspection was conducted on 3/16/16 during which several violations were discovered but noted the licensee has since remediated all violations.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following remedial coursework:

· 3 Hours:  Infection Control
· 3 Hours:  Managing Medical Emergencies

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None 



Complaint Resolution – Investigator Danielle Taylor

--In the Matter of DEN-2016-0093: Mei Yun Chang, RDA

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control Violations



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Ms. Taylor informed the Board this complaint is a companion case to the complaint filed against Dr. Emami as he employs this licensee.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following remedial coursework:

· 3 Hours:  Infection Control

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. John Hsu

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None 



Complaint Resolution – Executive Director Barbara A. Young

--In the Matter of DEN-2017-0021: Dr. Clancy D. Boynton

The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Patient abandonment; Unable to obtain records; Business practice issues



	Materials Reviewed:
	Investigative Report with attachments

	Discussion:
	Atty. Leadholm noted the licensee has agreed to voluntarily surrender his license to practice dentistry; Dr. DuLong asked if this matter should be referred to the Attorney Generals’ Office.  Atty. Leadholm advised that is possible but the DPH Office of General Counsel might determine such a referral is not appropriate.  Ms. Wilkie asked if the licensee’s power-of-attorney person has the ability to get the patient records; Atty. Leadholm replied that person has very little authority to do so.  Ms. Stultz asked if the patient complainant could sue the licensee; Atty. Leadholm replied that’s always possible.  



	Motion:
	To dismiss the complaint due to the licensee voluntarily surrendering his license to practice dentistry.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None 



Complaint Resolution – Executive Director Barbara A. Young

--In the Matter of SA-INV-11756: Dr. Dental

No representative of Dr. Dental was present for the discussion of this matter.

	Discussion:
	Ms. Young informed the Board this matter was mistakenly included in the agenda for today’s general session.  The matter was considered in executive session by the Board.



Administrative Matters:


Mr. Mills noted the issue of clarification of the Board’s regulations on advertising restrictions has been deferred to a later meeting.


Ms. Young noted she does not have a GMC Licensure Report this month for the Board’s consideration.


A.
Complaints filed against out-of-state dentists (DentaQuest orthodontists)


Atty. Leadholm advised the Board four complaints had been filed against four orthodontists, each licensed by the state of Wisconsin, alleging unlicensed practice in Massachusetts for the orthodontists’ review of claims submitted for orthodontic benefits under MassHealth.  Atty. Leadholm noted this matter was previously considered by the Board in October 2013 and the Board had received advice from counsel that this practice was considered utilization review and not the practice of dentistry.  Atty. Leadholm also noted a federal law suit filed against MassHealth/DentaQuest on the same grounds has been dismissed.  



Atty. Leadholm suggested these four complaints should be dismissed by the Board as the work done by these Wisconsin dentists was not the practice of dentistry but rather utilization review, the Board has dismissed a similar complaint filed against a Texas dentist, utilization review law has never required a dentist who undertakes this process must be licensed in the state where treatment will be rendered and one of the original four Wisconsin orthodontists has since passed away.  

	Motion:
	To dismiss the complaints against all four Wisconsin dentists

	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None 



B.
Penalties for Non-Compliance with MGL c. 94C, s. 18(e)


Ms. Stultz stated she raised this issue before during flex session noting this requirement has been in effect since 2014 yet the Board continues to review complaints where the licensees have failed to take the requisite continuing education course on safe and effective opioid prescribing/pain mgmt.  Ms. Stultz also noted the Mass. Dental Society has helped get the word out to dentists that they must take these courses yet dentists continue to fail to do so.  Ms. Stultz suggested the Board adopt a position that dentists who fail to complete an appropriate course be subjected to disciplinary action, e.g. six months’ probation effective April 1st once the current licensure cycle for dentists ends on March 31st.  


Ms. Wilkie agreed but noted dentists will still have two years to complete appropriate coursework as the next licensure cycle ends in March 2020.  Atty. Leadholm advised the Board it could consider adopting a position that disciplinary action is warranted and that action could be a reprimand. 

	Motion:
	To pursue disciplinary action against dentists for failure to complete mandatory continuing education coursework on safe and effective opioid prescribing/pain mgmt. effective 4/1/18



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; 
Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  Dr. Paul Levy



C.
Taskforce on Clinical Licensure Examinations


Dr. DuLong noted the first meeting of the Board’s taskforce on clinical licensure examinations is scheduled for Wednesday, February 7th immediately after the conclusion of the Board’s monthly meeting.  Ms. Stultz asked if this taskforce would only be considering the Board’s policy on dental exams; Dr. DuLong replied it would.  Dr. DuLong noted the WREB has made significant changes to its exam and that the taskforce will only consider three issues.

D.
Probation Monitor Monthly Report

Mr. Mills presented the monthly probation report on behalf of Probation Monitor Karen Fishman.  The Board had no questions or concerns about the monthly report.


E.
Review of the General Session Minutes of the Board Meeting on December 6, 2017

	Motion:
	To approve the General Session Minutes of the December 6, 2017, Board meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Ailish Wilkie

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None



F.
Review of the General Session Minutes of the Complaint Committee Meeting 



on December 6, 2017

	Motion:
	To approve the General Session Minutes of the December 6, 2017, Complaint Committee meeting



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote: 
	In Favor:  Dr. Paul Levy; Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


	Motion:
	To adopt the recommendations of the December 6, 2017, Complaint Committee 



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu
Opposed:  None
Abstain:  None



Flex Session:

a.
Ms. Stultz congratulated the Board and Board staff on reaching the 10,000 mark for the licensure of dental assistants.  

b.
CDCA Meeting


Dr. DuLong updated the Board on the recent CDCA meeting noting the steering committee caucus nominated three Massachusetts members and they are Dr. DuLong; former Board member Dr. Milton Glicksman, and Ms. Patricia Connolly-Atkins as its hygiene member.  Dr. DuLong noted Dr. Myron Allukian has been designated the alternate member.  


Ms. Wilkie asked what the gist of the meeting was; Dr. DuLong replied the new changes in the WREB exam were extensively discussed noting 31 states currently accept the WREB of CDCA exam but two states (NH and Connecticut) recently decided it will no longer accept the WREB.  Dr. DuLong also stated four states, including Massachusetts, are currently reviewing their policy on the WREB exam.  


Motion:

At 11:17 a.m., to enter a M.G.L. c.112, §65C session
Motion Made By:
Ms. Ailish Wilkie

Second:

Ms. Jacyn Stultz

Vote:


In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; 



Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu



Opposed:  None



Abstain:  None
	Motion:
	At 11:47 a.m. to leave the M.G.L. c. 112, §65C session and to adjourn the meeting for the day


	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Ms. Ailish Wilkie; 

Dr. Patricia Wu; Ms. Jacyn Stultz; Dr. John Hsu

Opposed:  None

Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director

Date:
February 9, 2018



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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