Board of Registration in Dentistry

General Session Agenda & Minutes

January 23, 2019  

(Approved by the Board on Feb. 20, 2019)


Commonwealth of Massachusetts

Executive Office of Health and Human Services

Department of Public Health

Bureau of Health Professions Licensure

Board of Registration in Dentistry

239 Causeway Street, Suite 500, Boston, MA 02114 
Tel:   617-973-0971
Fax : 617-973-0980

TTY : 617-973-0988

www.mass.gov/dph/dentalboard
[image: image1.png]___-E





 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
January 23, 2019  (DRAFT)
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

After the Board has concluded its business in Executive Session and Adjudicatory Session closed to the public, the Board will resume General Session at approximately 9:45 a.m.


	
	

	9:30 a.m.
	III
	ADJUDICATORY SESSION (closed to the public)
	
	

	9:45 a.m.
	IV
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS

1. SA-INV-12968: Dr. May Mu

2. SA-INV-12271: Dr. Gerardo Casazza

3. SA-INV-12705: Dr. Sandra MacDonald

4. SA-INV-13871: Dr. John Pappas

5. DEN-2018-0070: Kaila Fontanez, RDA
6. DEN-2018-0106: Orquidea Calixto, RDA

7. DEN-2018-0108: Maryann Hickey, RDA

8. DEN-2018-0110: Meghan Gormley, RDA

9. DEN-2018-0107: Danielle Doherty, RDA

	Investigation Reports, Attachments
	K. O’Connell,

S. Millar,

D. El-Majdoubi

	10:45 a.m.
	V
	ADMINISTRATIVE MATTERS

1. Springfield Tech Community College—Proposed Dental Radiology Continuing Education Course

2. Request for Waiver of Local Anesthesia Course Time-Limit Requirement for Permit L: Kathleen Lawson, RDH

3. Request for Waiver of CDCA Dental Perio Exam Requirement: Francini Heidemann, RDH 

4. Regulatory Review: 234 CMR 5.00

5. Proposed Staff Action Policy: Retired License Status

6. Review of General Session Minutes of December 5, 2018

	
	B. Young, 

S. Leadholm, 



	11:35a.m. 


	VI
	PROBATION MATTERS

1. Review of PMP: Dr. Thomas Sterio

2. Notice of Violation of Probation: Alyssa McGrath, RDH

3. Monthly Probation Report


	
	K. Fishman

	11:50 a.m.
	VII
	FLEX SESSION
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
January 23, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH; Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; Dr. John Hsu; Ms. Stacy Haluch, RDH
Absent:  Ms. Kathleen Held; Ms. Ailish Wilkie
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi and Sarah Millar; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre
	Motion:
	At 8:30 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Patricia Wu

	Vote:
	Unanimous




At 8:31 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed Adjudicatory Session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:31 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 
Ms. Jacyn Stultz; Ms. Stacy Haluch; Dr. Cynthia Stevens
Opposed:  None
Abstain:  None





Dr. Michael Scialabba arrived for the meeting at 8:41 a.m.


Dr. John Hsu arrived for the meeting at 9:07 a.m.


Motion:

At 9:18 a.m., to enter an Adjudicatory Session
Motion Made By:
Ms. Jacyn Stultz
Second:

Dr. Cynthia Stevens
Vote:


In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 




Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens





Ms. Jacyn Stultz; Ms. Stacy Haluch








Opposed:  None



Abstain:  None
The Board took its morning recess at 9:25 a.m. and resumed its meeting at 9:35 a.m.

Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA-INV-12968: Dr. May Mu
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Business practice issues

	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	After the presentation by Ms. O’Connell, the Board did not engage in further discussion of this matter.


	Motion:
	To not open a formal complaint as no evidence of violation found.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA0-INV-12271: Dr. Gerardo J. Casazza
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Business practice issues; Unable to obtain records


	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	After the presentation by Ms. O’Connell, the Board did not engage in further discussion of this matter.



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on the CEU requirements.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba 

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of SA-INV-12705: Dr. Sandra MacDonald
Vincent Dunn, Esq. was present on behalf of the licensee for the discussion and vote of the Board on this matter.  

	Issue(s):
	Criminal activity


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. O’Connell informed the Board all criminal charges against the licensee were dismissed by the court noting the Board had been tracking the criminal case waiting for a resolution before acting on this staff assignment.


	Motion:
	To not open a formal complaint as no evidence of violation found.


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Sarah Millar

--In the Matter of SA-INV-13871: Dr. John Pappas

The licensee and Vincent Dunn, Esq. were present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Patient abandonment; Inferior treatment; Fraud; Business practice issues



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Dr. DuLong noted the complainant alleges the licensee missed several items; the licensee replied the complaint came as a surprise noting the complainant is a former employee who quit and filed for unemployment benefits but those benefits were denied as the employee voluntarily left her position.  The licensee noted the complainant filed this complaint after her benefits were denied.  The licensee noted he had a heated argument with this employee before she quit noting the patient the complainant references in her complaint continues to be treated by the licensee.  

Ms. Stultz asked when the hygienist bills for a prophy does the front desk staff add a fee for an exam.  But Atty. Leadholm advised the Board it has no patient treatment or billing records to determine what, if any, practice is followed by the front desk staff.  Atty. Dunn indicated he would provide such records if asked to do so by the Board.  Dr. DuLong asked if the licensee’s office was inspected; Ms. Millar replied it was not.  Dr. DuLong noted he was concerned expired materials might still be present in the licensee’s office; Atty. Dunn replied the licensee searched his office and no other expired items were discovered.  



	Motion:
	To not open a formal complaint as no evidence of violation found.



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Stephen DuLong

	Discussion (cont’d):
	Ms. Stultz noted the Board has seen several cases where a patient was billed for an exam that never occurred stressing the need for better communication between treatment providers and front desk staff; the licensee replied a patient is only billed for an exam when he does an exam.  

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. John Hsu; Ms. Stacy Haluch




Opposed:  None

Abstain:  Dr. Cynthia Stevens; Ms. Jacyn Stultz; Dr. Michael Scialabba





Complaint Resolution – Investigator Deborah El-Majdoubi
--In the Matter of DEN-2018-0070: Kaila Fontanez, RDA
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle


	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi noted the licensee’s dental assistant license expired on 10/31/17 and was not reactivated until 3/28/18.  Further, Ms. El-Majdoubi noted the licensee only completed 3 CEUs (in Basic Life Support) during the 2015-2017 licensure cycle.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following conditions and remedial coursework:

· 3 Hours:  Risk management (online course acceptable)

· Passing score on the Board’s ethics/jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




The Board took another morning recess at 10:18 a.m. and resumed its meeting at 10:31 a.m.

Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0106: Orquidea Calixto, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Unlicensed practice



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi noted the licensee’s dental assistant license expired on 10/31/17 and was not reactivated until 2/9/18.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following conditions and remedial coursework:

· 3 Hours:  Risk management (online course acceptable)

· Passing score on the Board’s ethics/jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0108: Maryann Hickey, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi noted the licensee’s dental assistant license expired on 10/31/17 and was not reactivated until 4/18/18.  Further, Ms. El-Majdoubi noted the licensee failed to complete a mandatory course on the CDC Guidelines during the 2015-2017 cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following conditions and remedial coursework:

· 3 Hours:  Risk management (online course acceptable)

· Passing score on the Board’s ethics/jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0110: Meghan Gormley, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi noted the licensee’s dental assistant license expired on 10/31/17 and was not reactivated until 4/17/18.  Further, Ms. El-Majdoubi noted the licensee failed to complete a mandatory course on the CDC Guidelines during the 2015-2017 cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following conditions and remedial coursework:

· 3 Hours:  Risk management (online course acceptable)

· Passing score on the Board’s ethics/jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Deborah El-Majdoubi

--In the Matter of DEN-2018-0107: Danielle Doherty, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion:
	Ms. El-Majdoubi noted the licensee’s dental assistant license expired on 10/31/17 and was not reactivated until 4/30/18.  Further, Ms. El-Majdoubi noted the licensee only completed 3 CEUs during the 2015-2017 cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the following conditions and remedial coursework:

· 3 Hours:  Risk management (online course acceptable)

· Passing score on the Board’s ethics/jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




Administrative Matters:
A.
Request for Approval of Radiation Health and Safety Continuing Education Course 
from the Springfield Technical Community College – Executive Director Barbara 
A. Young, RDH

A representative from the faculty/administration of the Springfield Technical Community College was not present for the discussion and vote of the Board on this matter.

	Materials reviewed:
	Memo with supporting documents including a letter from the dental hygiene program director, a copy of a proposed course syllabus and several letters of support



	Discussion:
	Ms. Young informed the Board it had received a request from the dental hygiene dept. at the Springfield Technical Community College (STCC) for approval of their proposed continuing education course on radiation health and safety.  



	
	Ms. Young noted there has been an ongoing issue with dental auxiliaries, esp. on-the-job-trained dental assistants, finding access to an approved radiation health and safety course in western Massachusetts as the only Board-approved courses are offered by the Mass. Dental Society, the BUSDM and the TUSDM all of which are offered in eastern Massachusetts. 

Atty. Leadholm noted the Board is generally not in the business of approving CEUs and asked what are the basic requirements for an acceptable radiation health and safety course.
Ms. Stultz noted she spoke with Ms. Loadholt, the STCC dental hygiene program director recently and was informed their proposed course is loosely based on what is required in Rhode Island.  Ms. Stultz opined the Board needs to set minimal educational requirements for an acceptable course on radiation health and safety.  
The Board decided to defer any action on the STCC request for approval until it has the opportunity to review the course guidelines from each of the three Board-approved radiation health and safety programs.  Ms. Young agreed to gather this information and to present her results to the Board at its next meeting on Wednesday, Feb. 20th.





B.
Request for Waiver of Two-Year Limitation for Issuance of a Local Anesthesia 
Permit – Executive Director Barbara A. Young, RDH


--In the Matter of Ms. Kathleen A. Lawson, DH6487

The licensee was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Materials reviewed:
	Memo and supporting documents including copy of undated letter from the licensee, a copy of the licensee’s resume and a copy of the licensee’s local anesthesia course certificate


	Discussion:
	Ms. Stultz noted the licensee completed an approved local anesthesia course in Oct. 2016 and asked the licensee when she last injected a patient with local anesthesia; the licensee replied she could not as she has yet to acquire her local anesthesia permit.  Ms. Stultz then asked if more than two years had lapsed; the licensee replied yes but noted she has signed up for a refresher course on administering local anesthesia at the Middlesex Community College (MCC).  The licensee also stated she has kept up with the professional literature on this subject.  
Atty. Leadholm noted the Board can waive its two-year requirement or not.  Dr. Levy asked the licensee why she waited two years to apply for her permit; the licensee replied she was dealing with family issues.



	Motion:
	To grant the licensee’s request for a waiver of the two-year limitation on the completion of an approved course on administering local anesthesia


	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Patricia Wu

	Discussion (cont’d):
	Dr. Scialabba noted he does not agree with approving a waiver asking what would happen with other requests in the future.  Dr. DuLong offered to modify his motion to include a provision the licensee’s application for a local anesthesia permit would be approved upon the licensee submitting proof she completed the 8-hour refresher course offered by the MCC.  But Ms. Young noted that might not be logistically possible as it is her understanding all refresher courses require proof the attendee already has a valid local anesthesia permit.  Dr. DuLong agreed and withdrew his offer of a modification to his motion.



	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens
Opposed:  Ms. Stacy Haluch; Dr. John Hsu; Dr. Michael Scialabba; Ms. Jacyn Stultz; Dr. Paul Levy
Abstain:  None

(Motion failed)


	Discussion (cont’d):
	The Board informed the licensee it would revisit her request for a waiver at its next Board meeting if the licensee would provide Ms. Young with the information regarding the MCC refresher course; the licensee agreed to do so.



C.
Request for Waiver of the Requirement of a Passing Score on the Periodontics 
Section of the CDCA Clinical Competency Exam by a Licensed Dental Hygienist – 
Executive Director Barbara A. Young, RDH


--In the Matter of Ms. Francini Heidemann, DH87070

Dr. Stephen DuLong and Ms. Jacyn Stultz recused themselves from the discussion and vote of the Board on this matter.
The licensee was not present for the discussion and vote of the Board on this matter.

	Materials reviewed:
	Memo and a copy of a letter, dated 1/7/19, from the licensee



	Discussion:
	Ms. Young informed the Board it has received a request from a licensed dental hygienist, currently enrolled in her fourth year at the BUSDM, for a waiver of the requirement she successfully complete the periodontics section of the CDCA clinical competency exam by virtue of her licensure as a dental hygienist.

Dr. Hsu suggested the licensee be required to take all sections of the exam as other dental students seeking initial dental licensure are required to do.  Dr. Wu agreed noting there are different standards for dental hygienists and dentists.  Dr. Levy noted a hygienist should easily pass the periodontics section; Dr. Scialabba agreed.



	Motion:
	To deny the licensee’s request for a waiver of the periodontics section on the CDCA clinical competency exam



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Patricia Wu; Dr. Cynthia Stevens; Dr. John Hsu; 

Dr. Michael Scialabba; Dr. Paul Levy
Opposed:  Ms. Stacy Haluch
Abstain:  None





D.
Proposed Staff Action Policy 17-03: Retired License Status
	Discussion:
	Atty. Leadholm provided the Board with a copy of the proposed staff action policy on retired license status that is currently being reviewed and adopted by other licensing boards within the BHPL.  



	
	Atty. Leadholm noted there had been a disagreement about including a provision a licensee must be at least 50 yrs. old in this policy among the boards, e.g. if the licensee is over age 50, then the executive director may approve the application for retired status but if the licensee is under age 50, then the respective board would review the application.  Atty. Leadholm noted it was decided to remove the age-based provision altogether.  

Atty. Leadholm informed the Board its revised regulations at 234 CMR 4.00 now include a specific reference to retired status at 4.17.  

Dr. Levy asks what happens if a licensee decides to come out of retired status; Atty. Leadholm replied it would be in the Board’s discretion to decide whether to reactivate that licensee’s license.  

Dr. DuLong noted the licensee may be required to retake the CDCA clinical competency exam if more than 5 yrs. has lapsed since retired status was granted.  Atty. Leadholm noted the intent is the licensee will not practice anywhere but continued practice may be allowed in humanitarian situations.  Ms. Young asked if a licensee could seek retired status in Massachusetts but continue to practice elsewhere; Atty. Leadholm replied that was not permissible given the language of 234 CMR 4.17.



	Motion:
	To adopt Staff Action Policy 17-03: Petitions for Retirement Status



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




E.
Review of the General Session Minutes of the Board Meeting on December 5, 2018

	Motion:
	To approve the General Session Minutes of the December 5, 2018, Board meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. John Hsu

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None



Complaint Resolution – Probation Monitor Karen Fishman
--In the Matter of DEN-2016-0013: Alyssa A. McGrath, RDH
The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue(s):
	Violation of probationary terms


	Materials Reviewed:
	Memo with supporting documents


	Discussion:
	Ms. Fishman reminded the Board it voted to offer the licensee a consent agreement for six months’ probation with remedial coursework and other conditions at its January 2018 meeting.  Those conditions included making up the deficient CEUs and the successful completion of preapproved courses on risk management and ethics.  Ms. Fishman noted the licensee requested extra time to complete these courses that was granted in July 2018.  However Ms. Fishman noted the licensee has yet to comply with any of the terms and recommended extending the licensee’s probationary period for an additional 6-12 months.  Ms. Young asked if the licensee had renewed her license yet; Mr. Mills replied she had not done so yet.
Atty. Leadholm advised the Board it can notice the licensee for a hearing on the grounds of violating the terms of her consent agreement and it can modify the terms of the licensee’s probationary period to include proof of the successful completion of 20 CEUs during the 2017-2019 licensure cycle.  Ms. Stultz noted she is concerned with the licensee’s failure to respond.  



	Motion:
	To modify the licensee’s Consent Agreement for Probation to include the following additional condition:

· Proof of the successful completion of an additional 20 CEUs for the 2017-2019 licensure cycle before 3/31/19 or before renewing her dental hygiene license
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Jacyn Stultz; Ms. Stacy Haluch




Opposed:  None

Abstain:  None




F.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report.  The Board had no questions or concerns about the monthly report.


Flex Session:

1.
Dr. DuLong updated the Board on what happened at the recent CDCA annual meeting noting Ms. Stultz and Dr. Scialabba were elected to the steering committee.  Dr. DuLong noted the committee membership now includes Dr. Scialabba, himself, Ms. Stultz and former Board member Dr. Milton Glicksman.  Dr. DuLong noted the Board will need to  consider a replacement for Dr. Mina Paul on the CDCA executive committee as her term is about to end.  

2.
Ms. Stultz updated the Board on what happened at the state caucuses meeting of the CDCA annual meeting noting she and Dr. Scialabba attended the meeting.  Ms. Stultz noted many states were asking about other states’ ability to assess fines and that Massachusetts may be the only state that does not assess fines.  Ms. Stultz indicated she asked for a template from other states on how they assess fines, e.g. not less than $1000 or not more than $10,000 as it was discussed during the president’s roundtable meeting.  Dr. Scialabba noted that there is an increasing problem with unlicensed practice from Washington, DC to New York noting that many states’ laws require the unlicensed person to be caught in the act of practicing without a license and that these offenses are generally treated as misdemeanors.  Dr. Scialabba also noted the topic of teledentistry was discussed as it is an increasing problem with no clear answers referring to the Smile Direct Club’s entrance into the dental market in several states.  
Dr. Scialabba noted several medical boards have required physicians to be licensed in each state if they participate in telemedicine.  Dr. DiFabio asked if there was any movement in other states to include this requirement in their regulations; Dr. Scialabba replied they are and Ms. Stultz noted that is underway in California.


3.
Ms. Stultz noted the CDCA annual meeting also included a discussion on the upcoming ADA OSCE exam noting there is a fair level of tension between the supporters of the ADA OSCE exam and the supporters of the CDCA ADEX exam.  Ms. Stultz noted a suggestion was made that each board’s executive director submit a letter stating their support but that suggestion was not well received so the suggestion was changed to recommend the boards write the letter of support.   


G.
Review of Proposed Changes to 234 CMR 5.00
	Discussion:
	Atty. Leadholm noted two public hearings were held in 2016 and this section was revised to be consistent with the requirements of Executive Order 562.  Atty. Leadholm noted the version of 5.00 before the Board today relates to work begun on this section in 2015 and that administrative review produced three changes as follows:

5.03(1)(b):  Atty. Leadholm noted the green print is the result of administrative review and the blue print is those changes previously reviewed and approved by the Board.  Dr. Levy asked what is the American Board of Dental Specialists; Atty. Leadholm replied the attorney for this organization challenged the exclusivity of language that only the ADA could recognize specialists.

5.03(3)(b)(6):  Ms. Stultz asked why a reference to OSHA was included; Atty. Leadholm replied the Board can allege OSHA violations against a licensee if OSHA enforces its regulations first.  
5.08(1)(c):  Atty. Leadholm noted the administrative review resulted in the addition of the language “ or attest….”

Atty. Leadholm noted the changes to task #47 on the delegable duties chart that now states a PHDH can only perform scaling/root planing if the patient is diagnosed by a dentist first and not necessarily by the collaborative dentist.  Ms. Stultz asked if there has been an increase in the number of acceptable billing codes for use by PHDHs but Atty. Leadholm replied acceptable billing codes are not part of the Board’s regulations.  Atty. Leadholm advised the Board it needs to vote on all three administrative changes and, if approved, noted the proposed changes will be submitted for public notice and scheduled for a public hearing.



	Motion:
	To approve the proposed administrative changes made to 234 CMR 5.00


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Paul Levy

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Stacy Haluch




Opposed:  Ms. Jacyn Stultz

Abstain:  None


	Motion:
	To submit the proposed changes to 234 CMR 5.00 for public notice and to schedule a public hearing



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Michael Scialabba

	Discussion (cont’d):
	Dr. Scialabba noted some tasks are missing from the delegable duties charge, e.g. taking digital impressions.  Atty. Leadholm replied the chart has been updated and will need to undergo further review before submitting the changes to the Board and then for administrative review/public notice and public hearing.



	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Stacy Haluch




Opposed:  Ms. Jacyn Stultz

Abstain:  None



	Motion:
	At 12:10 p.m. to adjourn the meeting 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Stephen DuLong; Dr. Patricia Wu; 

Dr. Michael Scialabba; Dr. John Hsu; Dr. Cynthia Stevens;

Ms. Stacy Haluch; Ms. Jacyn Stultz




Opposed:  None
Abstain:  None



Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
February 14, 2019
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