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January 6, 2021
Via WebEx from 239 Causeway Street
Boston, Massachusetts 02114

AGENDA 

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Yulanda Kiner, Phone: 617-624-5848 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.  

General Session is open to the public and may be viewed and/or heard via WebEx.

WebEx Information: If at all possible, please call the Board at (617) 973-0970 at least 24 hours before the meeting to request an email invitation to attend this meeting by video conference. The invitation will contain a direct link to the meeting.

You may also obtain video and audio access to all sessions of the meeting open to the public through the following link:   

https://statema.webex.com/statema/j.php?MTID=md21716e952136d07cb83a7cf8d7fff59
Call-in number for audio-only attendance: 1- (866) 692-3580 (toll free) only if you have no access to video conference.
Access Code: 178 836 8676      Attendee ID: #
	Time
	#
	Item
	Exhibits
	Contact

	9:00 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, AND  

APPROVAL OF AGENDA
	
	

	9:02
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss the physical condition of an applicant for dental licensure.

Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.


	
	

	10:30
	III
	M.G.L. c.112, §65C SESSION (closed to the public)
	
	

	11:15
	IV
	ADJUDICATORY SESSION (closed to the public)
	
	

	12:00 noon
	
	LUNCH RECESS
	
	

	1:00 pm
	V
	COMPLAINT RESOLUTION: PENDING BOARD MATTERS
1. SA-INV-13761: Dr. Richard Price

2. DEN-2018-0115: Jenny Bailleul, RDA

3. SA-INV-16016: Dr. Olga Restrepo

4. SA-INV-12805: Dr. Kearstin Thomas

5. SA-INV-13900: Dr. Patrick Dermesropian

6. DEN-2018-0073: Dr. Tu M. Tran

7. DEN-2018-0074: Dr. Ghulam Sheraz

8. DEN-2018-0053: Sabine Dumel, RDA

9. DEN-2018-0091: Alexis D. Volcy, RDA

10. DEN-2018-0153: Yvanna Pierre, RDA

11. DEN-2018-0183: Dr. Althea Angel

12. SA-INV-14288: Dr. Michael S. Abedon 


	Investigation Reports, Memos, Attachments
	E Mulligan

R Heard

K O’Connell



	2:00
	VI
	ADMINISTRATIVE MATTERS

1. Scope of Practice Question Re: Vaccinations.

2. BLS Requirements and COVID

3. Review of General Session Minutes 

a. October 7, 2020

b. November 4, 2020

c. December 2, 2020
	
	M Scialabba

B Young

	2:30
	VII
	PROBATION MATTERS

1. Review of Compliance: DEN-2019-0003:Doreen Pellott, RDA

2. Review of Compliance: DEN-2019-0069:Jessica Reynolds, RDA

3. Probation Annual Report 
     
	
	K Fishman

	2:45
	VIII
	FLEX SESSION
	
	

	3:00
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
January 6, 2021
Present:  Dr. Michael Scialabba, Board Chair; Ms. Ailish Wilkie, Board Secretary, Dr. Stephen DuLong; Dr. Thomas Trowbridge; Dr. Patricia Wu; Dr. Seema Jacob; Ms. Jacyn Stultz, RDH; Ms. Stacy Haluch, RDH
Absent:  None
Board Staff Present: Barbara A. Young, RDH, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Eileen Mulligan and Rhonda Heard;  Probation Department Coordinator Karen Fishman
	Motion:
	At 9:01 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	Unanimous





At 9:03 a.m., Dr. Scialabba announced that the Board will meet in a closed session, then a closed M.G.L. c. 112, s. 65C session and then a closed Adjudicatory Session as authorized for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will first meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and the treatment of patients.  The Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the s. 65C Session and the Adjudicatory Session, the Board will return to its general session before adjourning the meeting for the day.
	Motion:
	At 9: 04 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 
Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None



The Board took its morning recess at 11:24 a.m. and resumed its meeting at 11:31 a.m.
	Motion:
	At 11:32 a.m., to enter a M.G.L. c. 112, §65C Session

 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Ms. Jacyn Stultz, Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None


	Motion:
	At 11:46 a.m., to enter an Adjudicatory Session

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None



The Board recessed for lunch at 12:01 p.m. and resumed its meeting at 1:00 p.m.


Complaint Resolution – Investigator Rhonda Heard

--In the Matter of SA-INV-13761: Dr. Richard Price

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Business practice issues



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Heard informed the Board another dentist was considering buying the licensee’s property and when that dentist viewed the licensee’s office, the dentist discovered numerous patient records unsecured.  The licensee denied leaving these records unattended noting he had sold his practice to yet another dentist and gave custody of those records to the buyer but the buyer withdrew his offer to buy the licensee’s practice.  Ms. Heard noted an onsite inspection was conducted by OPP investigators and the patient records were given to Dr. Richard Miller, the potential buyer of the licensee’s practice.



	Motion:
	To not open a formal complaint as no evidence of violation found 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch

Opposed:  None

Abstain:  None
(Ms. Ailish Wilkie was not present for the vote of the Board).



Complaint Resolution – Investigator Rhonda Heard

--In the Matter of DEN-2018-0115: Jenny Bailleul, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Heard informed the Board the licensee practiced on an expired license from 11/1/17 to 4/30/18 and has yet to respond in writing to this complaint despite verbally admitting in an email to Ms. Heard that she practiced on an expired license. Atty. Leadholm advised the Board a consent agreement for stayed probation is the customary resolution for these cases.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of  the following remedial coursework:

· 4 Hours:  Risk management

· 1 Hour:    Ethics

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch

Opposed:  None

Abstain:  None
(Ms. Ailish Wilkie was not present for the vote of the Board).



Complaint Resolution – Investigator Rhonda Heard

--In the Matter of SA-INV-16016: Dr. Olga Restrepo

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Business practice issues



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Heard informed the Board the patient’s mother alleges the licensee discriminated against her and her children because the licensee refused to treat her children because they were clients of MassHealth but Ms. Heard noted the licensee informed the mother that she had not taken any new MassHealth clients for approx. four years.  Ms. Heard noted the licensee never actually treated the mother or her children.



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on continuing education requirements



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Discussion (cont’d):
	Atty. Leadholm advised the Board MassHealth is always the payer of last resort and other insurance plans should be billed first.  Ms. Stultz noted the mother only called the licensee to inquire if the licensee would see her children.  Dr. Scialabba noted the licensee could have contacted MassHealth to request the mother and her children be added to the list of approved clients; Dr. Jacob agreed.  



	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch

Opposed:  None

Abstain:  None
(Ms. Ailish Wilkie was not present for the vote of the Board).



Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of SA-INV-12805: Dr. Kearstin Thomas

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Overprescribing, Business practice issues



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Mulligan noted the licensee is a general practitioner and informed the Board it received information from the Mass. Drug Control Program that the licensee allegedly overprescribed opioid medications during the last quarter of 2017.  Dr. Trowbridge noted he was very disturbed  by the information provided by DCP and the licensee’s response only makes the situation worse in that the licensee completed mandatory training on safe and effective opioid prescribing/pain mgmt.  



	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of overprescribing, non-compliance with CEU requirements, violation of standard of care and failure to use the Prescription Monitoring Program prior to prescribing opioids



	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Stacy Haluch, Ms. Ailish Wilkie
Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of SA-INV-13900: Dr. Patrick A. Dermesropian

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Business practice issues



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Mulligan informed the Board the patient complainant filed this complaint after the licensee billed her for services rendered to her husband, another patient in the same practice.  Ms. Mulligan noted the licensee eventually corrected this error.  Dr. Dulong asked if the husband had been sent to collection by the licensee; Ms. Mulligan replied no, the wife had been referred to collection by the licensee.  Dr. Scialabba asked who was listed as the responsible party; Ms. Mulligan replied the husband had applied for third party financing that was approved by the finance company.



	Motion:
	To not open a formal complaint as no evidence of violation found



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Stacy Haluch, Ms. Ailish Wilkie
Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2018-0073: Dr. Tu M. Tran

Vincent Dunn, Esq. was present on behalf of the licensee for the discussion and vote of the Board on this matter.  

	Issue:
	Business practice issues



	Materials Reviewed:
	Investigative report with attachments

Photographs of licensee’s dental practice



	Discussion: 
	Ms. O’Connell informed the Board the DPH Bureau of Health Care Safety and Quality referred this matter to the Board in May 2018  for possible infection control violations after it received an anonymous complaint that unsterilized instruments had been used on several patients in the licensee’s practice.  Ms. O’Connell noted an inspection was done and no infection control violations were found during that inspection. Ms. O’Connell noted a sterilizing breach was discovered in one of the autoclaves and all packs sterilized that day were pulled and reprocessed but the licensee discovered three packs had been used.  Ms. O’Connell noted the licensee decided to notify all patients seen during that time but no patient has since filed a complaint with the Board.  The dental assistants involved with the breach were terminated and all remaining staff was retrained.  Further Ms. O’Connell noted the licensee paid to have all patients tested by their primary care physicians but no patient tested positive.  Ms. O’Connell noted all subsequent spore tests have been negative. 
Ms. Stultz asked if there was an issue with the licensee’s use of nitrous oxide oxygen; Ms. O’Connell replied the licensee was not using the anesthesia/sedation chart provided by the licensee with his facility permit application but rather was noting the information in the patient’s treatment records.  Dr. Trowbridge asked if the licensee was still doing so; Ms. O’Connell replied the licensee is now using an appropriate chart per the Board’s regulations and remediated this issue within days after being informed by OPP investigators of this issue.  



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on record keeping and infection control requirements


	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Stacy Haluch, Ms. Ailish Wilkie
Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2018-0074: Dr. Ghulam Sheraz

The licensee was present, via WebEx, for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Issue:
	Business practice issues



	Materials Reviewed:
	Investigative report with attachments

Photographs of licensee’s dental practice



	Discussion: 
	Ms. O’Connell informed the Board is the former co-owner of the dental practice owned by Dr. Tu Tran but noted the licensee is no longer employed by Kool Smiles as he’s enrolled in a post-graduate residency program.  But Ms. O’Connell noted the licensee was on leave at the time the infection control incident occurred.
Dr. Trowbridge asked the licensee about his reported difficulty with opening the oxygen tank; the licensee replied he did have problems at one point but is properly trained now.  Ms. Stultz asked the licensee who opened the tanks before; the licensee replied a dental assistant or the clinical team leader.



	Motion:
	To not open a formal complaint as no evidence of violation found with an advisory letter on record keeping requirements



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Patricia Wu, Dr. Seema Jacob, Ms. Stacy Haluch, Ms. Ailish Wilkie
Opposed:  None

Abstain:  Dr. Thomas Trowbridge, Ms. Jacyn Stultz




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2018-0053: Sabine Dumel, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. O’Connell informed the Board the licensee practiced on an expired license from 11/1/17 to 1/29/18 and has yet to respond to this complaint. Ms. O’Connell also noted the licensee renewed her license in 2019.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of  the following remedial coursework and conditions:

· 4 Hours:  Risk management

· 1 Hour:    Ethics

· Proof of the completion of 12 CEUs during the 2017-2019 licensure cycle

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2018-0091: Alexis D. Volcy, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. O’Connell informed the Board the licensee practiced on an expired license from 11/1/17 to 6/19/18 and has yet to respond to this complaint despite several attempts to contact her. Ms. O’Connell also noted the licensee renewed her license in 2019.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of  the following remedial coursework and conditions:

· 4 Hours:  Risk management

· 1 Hour:    Ethics

· Proof of the completion of 12 CEUs during the 2017-2019 licensure cycle

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2018-0153: Yvanna Pierre, RDA

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice by a dental assistant



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. O’Connell informed the Board the licensee practiced on an expired license from 11/1/17 to 1/28/18 and has yet to respond to this complaint. Ms. O’Connell also noted the licensee renewed her license in 2019.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of  the following remedial coursework and conditions:

· 4 Hours:  Risk management

· 1 Hour:    Ethics

· Proof of the completion of 12 CEUs during the 2017-2019 licensure cycle

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Stacy Haluch

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of DEN-2018-0183: Dr. Althea Angel

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	Unlicensed practice by a dentist



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. O’Connell informed the Board the licensee practiced on an expired license from 4/1/18 to 9/26/18 but claims she only practiced a few days during this period.  Ms. Stultz noted the licensee’s claim is inaccurate as she did not include the months of April and May in her calculation.  Ms. O’Connell noted the licensee blames her office manager for this oversight and that once the licensee renewed her license she was short 10 CEUs for the 2016-2018 licensure cycle.  Ms. Young asked if the licensee completed the required 40 CEUs during the 2018-2020 licensure cycle; Ms. O’Connell replied the licensee claims she did but also claims she has no access to her course certificates.



	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the completion of  the following remedial coursework and conditions:

· 3 Hours:  Risk management

· Proof of the completion of 40 CEUs during the 2018-2020 licensure cycle

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




Complaint Resolution – Investigator Kathleen O’Connell

--In the Matter of SA-INV-14288: Dr. Michael S. Abedon

The licensee was not present for the discussion and vote of the Board on this matter.  

	Issue:
	HIPAA violation; Privacy violation



	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. O’Connell informed the Board the Whittier Street Community Health Center human resources dept. filed this complaint with the DPH commissioner after the licensee was found on the premises reviewing patient records after the licensee had been terminated.  Ms. O’Connell notes the licensee claims the dental director gave him permission to be onsite to review patient records but the dental director denied giving the licensee permission to do so.  The licensee was escorted from the premises.  Ms. O’Connell noted the licensee is 81-years-old and claims he has retired.  Further Ms. O’Connell noted the licensee has not renewed his license.  

Dr. DuLong noted the Board has no jurisdiction over HIPAA violations but can sanction the licensee for an ethics violation.



	Motion:
	To open a formal complaint as possible evidence of violation found on the grounds of CEU non-compliance and unethical conduct/privacy violations



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Seema Jacob, Ms. Jacyn Stultz, Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  Dr. Patricia Wu




Probation Matters: 


A.
Review of Compliance/Violation of Probation – Probation Dept. Coordinator Karen Fishman

--In the Matter of DEN-2019-0003: Doreena Pellot, RDA

The licensee was not present for the discussion of the Board on this matter.  

	Materials Reviewed:
	Summary of probation compliance with attachments



	Discussion: 
	Ms. Fishman informed the Board the licensee agreed to a consent agreement for stayed probation for six months in June 2020 to resolve a complaint of unlicensed practice but noted the licensee has yet to comply with any of the terms of that consent agreement.  Atty. Leadholm advised Ms. Fishman to issue a notice of violation of probation to the licensee but Ms. Fishman replied she already did so in July 2020.  Ms. Young asked if a second notice of a violation of probation should be sent to the licensee now that her six month probationary period has ended; Atty. Leadholm replied yes.
Ms. Fishman suggested the Board could lift the stay of probation and impose probation or find the licensee in violation of her probation and extend her stayed probation.



	Motion:
	To find the licensee in violation of her probationary terms and to extend the period of stayed probation for an additional three months with the same conditions as stated in the original consent agreement



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Stephen DuLong

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




B.
Review of Compliance/Violation of Probation – Probation Dept. Coordinator Karen Fishman

--In the Matter of DEN-2019-0069: Jessica Reynolds, RDA

The licensee was not present for the discussion of the Board on this matter.  

	Materials Reviewed:
	Summary of probation compliance with attachments



	Discussion: 
	Ms. Fishman informed the Board the licensee agreed to a consent agreement for stayed probation for six months in February 2020 to resolve a complaint of unlicensed practice but noted the licensee has yet to comply with any of the terms of that consent agreement.  Atty. Leadholm advised the Board it could find the licensee in violation of her probationary terms and impose probation for three months or schedule a violation of probation hearing if the licensee requests such a hearing.



	Motion:
	To find the licensee in violation of her probationary terms 

	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None


	Motion:
	To send notice of a violation of probation hearing to the licensee and to impose probation for three months with the same conditions



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None



C.
Probation Dept. Monthly Report

Ms. Fishman noted this is the last report for 2020 and that this report lists the total number of cases referred to probation in 2020.  Ms. Fishman also noted there’s been a 40% increase in the number of cases reported to probation since 2019.
Administrative Matters:
1.
Scope of Practice Questions RE: Vaccinations

Dr. Scialabba asked if dentists may be vaccinators noting several other states have approved dentists to be vaccinators for the COVID 19 vaccine.  Dr. Trowbridge agreed noting dentists should be approved as vaccinators but not just for the COVID 19 vaccine.  Dr. Trowbridge also suggested hygienists should be approved as vaccinators as long as the hygienist does so under the supervision of a dentist.  Ms. Young suggested only hygienists with current local anesthesia permits be approved as vaccinators as many practicing hygienists, such as herself, never received training on how to administer local anesthesia never mind vaccines; Drs. Trowbridge and Wu agreed.  But Ms. Stultz asked what if the hygienist received training on how to administer local anesthesia but never received their local anesthesia permit.  Dr. DuLong suggested adding the condition of “with appropriate training” to any Board vote or announcement.  But Atty. Leadholm advised the Board it cannot determine what is meant by appropriate training as the governor’s advisory group on the COVID 19 vaccine process is determining what is required as to training.  


Atty. Leadholm advised the Board it could consider whether this task is not within the permissible scope of practice for all hygienists but could be within the permissible scope of practice for hygienists who hold current local anesthesia permits.  But Ms. Stultz pointed out that pharmacy technicians have been approved to administer COVID 19 vaccines to which Atty. Leadholm advised that is correct but a specific federal law has been passed to permit pharmacy technicians to administer these vaccines and no such law has been passed with regards to dentists or hygienists.  Atty. Leadholm advised the Board a lengthy interim report has been issued by the governor’s advisory group and suggested the Board defer any decision on this matter until it has the opportunity to review that report.  Dr. Scialabba suggested the Board approve the administration of vaccines as within the permissible scope of practice for dentists and hygienists with current local anesthesia permits now but Dr. Wu asked what that interim report details regarding training, etc.  Dr. Trowbridge noted DPH has set up a training program for approved vaccinators.
	Motion:
	To approve the administration of vaccines by dentists and by dental hygienists (who hold current local anesthesia permits and who must  administer these vaccines under the direct supervision of a dentist) as within their permissible scope of practice 



	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  Ms. Jacyn Stultz



2.
Certification in Basic Life Support for Healthcare Providers (BLS) and COVID 19

Dr. Trowbridge informed the Board several dentists have contacted him with questions about the Board’s requirements regarding BLS certification as these dentists have had difficulty locating live, hands on courses.  Dr. Trowbridge noted the CEU director at the Mass. Dental Society no longer keeps a list of approved BLS courses and that approx. 500 licensees sign up for BLS certification courses at the Yankee Dental Congress each year.  Ms. Young suggested amending the Board’s current requirement is a bad idea as live BLS certification courses are still available and far too many online BLS courses are inadequate, i.e. only $19.95 for a thirty minute course with no assessment of the licensee’s hands on skills.  Ms. Young noted she and Board staff frequently refer licensure applicants and licensees to the websites for the American Heart Assoc. and the American Red Cross as both sites list available live courses across the state.


Ms. Stultz agreed noting live certification courses are also available for EMTs and paramedics.  But Ms. Wilkie noted approx. 50% of their nursing staff hold expired BLS certificates and that hospitals are having a difficult time finding instructors to recertify nursing staff.  Dr. Scialabba agreed there is a problem and suggested extending the deadline for BLS certification.  Ms. Wilkie suggested that if a licensee’s BLS certification has expired, that licensee should be permitted to complete an online course but Ms. Young asked if she was referring to a blended course or a strictly online course.  Dr. Trowbridge suggested a blended course would be better.  Atty. Leadholm advised the Board he does not recommended the Board change its requirements but rather should consider non-compliance with this requirement on a case-by-case basis.  

3.
Review of the General Session Minutes of the Board Meeting on October 7, 2020
	Motion:
	To approve the General Session Minutes of the October 7, 2020, Board meeting



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Jacyn Stultz

	Vote: 
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None




4.
Review of the General Session Minutes of the Board Meeting on November 4, 2020
	Motion:
	To approve the General Session Minutes of the November 4, 2020, Board meeting



	Motion Made By:
	Dr. Thomas Trowbridge

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Ms. Jacyn Stultz, Ms. Ailish Wilkie

Opposed:  None

Abstain:  Dr. Seema Jacob, Ms. Stacy Haluch




5.
Review of the General Session Minutes of the Board Meeting on December 2, 2020
	Discussion:
	Dr. Trowbridge noted the count of Board votes on his election as Board Secretary is incorrect as eight Board members voted and the count only states seven Board members voted.


	Motion:
	To approve the General Session Minutes of the December 2, 2020, Board meeting, as amended



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Thomas Trowbridge

	Vote: 
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch

Opposed:  None

Abstain:  Ms. Ailish Wilkie




Flex Session:
1.
Ms. Stultz noted a posting on the Mass. Dental Society’s website for the upcoming Yankee Dental Congress is incorrect as to CEUs for hygienists and assistants.  Ms. Young replied she’s already contacted the MDS to inform them of this error and that they indicated they will fix these errors immediately.
2.
Ms. Stultz asked why a licensee’s gender and height/weight are asked for on a reactivation application as none of this information is appropriate or necessary.  Mr. Mills noted this information is on the original licensure application and not on the reactivation application but Ms. Young replied it’s included in both applications.  Ms. Young indicated she will ask Bureau Chief Jim Lavery if this information is included in other BHPL applications and will report back to the Board at its February meeting.  
3.
Ms. Wilkie asked for an update on where dental professionals are in the queue for receiving the COVID 19 vaccine.  Dr. Trowbridge suggested licensees watch a webinar hosted by the Mass. Dental Society (MDS) tomorrow night that will explain where dental professionals fall in the governor’s priority list.  Ms. Young noted the current priority list does not include hygienists or assistants in phase one as only dentists and dental students are mentioned.  Dr. Trowbridge indicated it says dentists but MDS has been informed it means all dental healthcare providers.  Ms. Stultz stated she asked Sec. Sudders this question directly and was told an update would be forthcoming but no such update has been posted yet.  Ms. Young asked if anyone from the state will participate in the MDS webinar; Dr. Trowbridge replied no one from the state will participate to which Ms. Young asked then how licensees could rely on the information provided by the MDS as the state’s website says differently.  Ms. Stultz stated she tried contacting the state but has yet to get a definitive answer; Dr. Scialabba opined the state’s website is very vague noting dentists are listed as non-COVID facing healthcare providers.  
4.
Dr. Trowbridge asked if there has been any progress on the MCSR advisory for orthodontists; Ms. Young replied she and Atty. Leadholm have yet to begin drafting this advisory and hope to have the proposed advisory ruling ready for the Board’s consideration at its February meeting.
5.
Dr. Trowbridge asked what steps need to be taken to reactivate the complaint committee; Ms. Young replied she needs to discuss this issue with Dr. DiFabio as there needs to be a sufficient no. of staff assignments ready for consideration to warrant reactivating the complaint committee; Atty. Leadholm agreed with this assessment.  Ms. Stultz asked if an update on the no. of pending staff assignments and complaints could be given to the Board at its next meeting; Mr. Mills agreed to do so noting all staff assignments and complaints from before 2018 have been considered by the Board.
	Motion:
	At 3:30 p.m. to adjourn the meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Jacyn Stultz


	Vote:
	In Favor:  Dr. Michael Scialabba, Dr. Stephen DuLong; Dr. Thomas Trowbridge, Dr. Patricia Wu, Dr. Seema Jacob, Ms. Jacyn Stultz, 

Ms. Stacy Haluch, Ms. Ailish Wilkie

Opposed:  None

Abstain:  None



Respectfully submitted,

Barbara A. Young, RDH
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