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ESSEX, SS DISTRICT COU~ZT DEPARTMENT

SALEM DIVISION

CON~LA.INT NO. 1336CR034~2

COMMONWEI~LTH OF MASSACHUSETTS

V.

T'T~ILIP CHISM,

DEFENDANT

•' ~

Paae:1~3

This matter in.itaal~y cue be~'oz~e t,~e Cowrt (Laurazazano, J.) on October 24, 2013 w~,exe Z

allowed the Commonwealth's Ex-Parte Motion for ~zx~pouz~dx~zez~t. What ozdex e~pxzed oz~

November 4, 2013 and a ~eazxz~g was conducted o~ that date at 2:00 pxn. Representatives from,

seveza~ z~nedia owlets a~~~ar~d and submitted memorandums of law supportax~g tl~exz zespective

positions tk~.af tk~e ~z~z~pouzadx~.e~t Oxde~ sk~ou~d be l~~ed and the materials, specifically the

affidavit of Massachusetts State ~'~oopez' J.Zobext LaSaxge, be released for public inspection.

,A,ssistant District Attorney O'Su~liva~n, axed Coua~se~ fox ttxe De~ez~dat~t, Attorney Okc;r, outlined

their respective posxtxor~s mat the ~npou~dment Order be continued. In the altez~z~atxv~ tl~e

Co~mot~weal~th was ~pr~pared to redact certain. portxox~s o~ Txoopez LaBarge's affidavit. attorney

Okez~ out~~z~ed k~er objections to the release of any of the co~tex~ts o~'~xoopez LaBazge's a~fidavi~.

The Co~n.oz~weal,th and the Defense filed Memoraxxdu~xas o~Law ~z~ support o~their positions.

The Court also k~eaxd ~xom Attorney Murphy r~;presenting the vict~zx~'s ~azxaz~y.
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The Supreme Judicial Court has stated that, "~uv~.en ~i~ed ~n court, search warrar~~ rr~atez~~s

are judxcxal zecoxds to wk~ich tkie public's pxesuua~~txve tight to access apexes." Coz~~oz~wea~th v.

Geox~e W, ~zescott ~ub,Co.ti L~,C, 463 Mass. 258, 263 (?_012) citzz~~ Cozx~x~.o~wealtl:x v. Silva.,

448 Mass. 701, 706 (2007); The Republican Compan~ppeals Cou~~t, 442 lvXass. 218, 22~-

223 (2004). Ho~revez, there is no constitutionally guarar~~eed z~gh~ o~ access to such documents.

See N'ewsnapers of New England v. Clr;rk-Magistrate of the Ware ]7ivision of the T)istrict Court

Taepaz'U~x~e~t, 403 amass. 628, 637 ( 988).

Judges may reshict access to judicial records throu~Yi impoundm~z~t w~exe ̀ food cause'

is demonstrated, an ass~;ssment that r~c~uires a careful balancing of the rights to the res~ectiv~

parties based on the paT~ticula~r £acts of eack~ xz~dxvxdual case. See Boston Hexa~d v. Sk~a~me, 43~

Mass. 593, 604 (2000); Tk~e Republica. Company v. Appeals Court, 442 Mass. at 223. The

above cited cases all speak to the az~a~ysxs tkzat a judge must ~o~~vw w~.ez~ deciding these issues.

Relevant factors to be considered in balancing thesE competing intez~ests zx~c~ude: t,~e z~atuze o~

the patties and tkxe coz~t~oversi~es xz~volved, ~e tykes of in~oxmation and the privacy interests

involved, the extent of community interest and the reason for the xzx~pouz~dz~~e~,t zequest. ,,Peso

ze~eva.~t xs "tk~e status o~the ixxvestxgatxoz~ zz~ ~e~ra~ce o~ ~evhich the warrants wire issued, and

the len~h of tizx~e xbat kaas passed sx~ce tk~ezz e~ecutxoz~." New E~.~~and_internet Cafe, LLG,~v.

Clerk of fh~ Superior Court for Criminal Busa.~ess z~z Su~~o~k County, 462 Mass. 76, 92-~3

(20~2)-

I have xeviewed every ~~.-txes' submissions and ehe relevant case law cited in the

zz~ecnorandums. Of particular note is the In Camera af~davzt o~,A.ssxstar~t District Attorney Kate

~V1acDougall. Based upon Ms. MacDougall's affidavit I find tkxat the cuzzez~t Cr,~az~d Juzy

proceeding is a coz~tx~auxz~g investigation into the details of this tragic event_ Re~easz~zg tk~e
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xz~,fozxxaatxo~ co~ataxz~ed zz~ 'Z'zoopez LaBarge's a~~davxt pxxoz~ to tk~e completion o~tkae Crirax~.d rury

pxesentatio~ would, i~ zxay opinion, e£fect/pzejudxce ate ox~-goxx~g cz~a~a~ ~vestxgatxoz~ by

potez~tzal~y xn;~uencax~g wxtz~esses who are expected to tEStify before the Grand Jury. SomE of

these ur~baesses axe got equipped to k~axidle the media attention that will be drawn to thEm as soon

~s theiz' iden~xtxes ate zevea~ed. Z also fzz~d tk~at the pzxvacy xz~texests o~t~.e vxct~x~z's ~aax~x~y axe

azx~p~xcated ~~ thzs case. A,ttoxzxey Muaphy represented that the victim's family only learned of the

w~uce~eased and sensitive natuz~e of some of the information submitted in Trooper LaBarge's

affidavit ort ~v:rsday Octobez 31, 20 3. ~'kAZS occuzzed g1a~y a £ew days a£tex mss. ~it,~ez's

~unezal. ~te~ease of tk~is infoz-mation z~ow, vai~out soz~e additional tiz~~e ~'oz tk~e Rit2ez ~arnx~y to

come to terms vv~th this horrific event, seems to me, to be unconscionable.

Therefore, I find good cause exists #'oz it~i~otandme~t where public ze~ease of'tk~is

ix~'onnaat~on would ~xkely (1) e~'ect/pzejudxce a~ oz~goxz~g Gxazzd Juzy xz~vestxgat~oz~ az~d (2) xx~vade

the privacy int~r~sts of the Ritzer family. This order shall expire November 22, 2013.

Date: November 7, 2013

3

So ordered,

b,

Michael C. Lauranzano, t~ssocia
Justice of the Distxxct Coin


