Board of Registration in Dentistry

General Session Agenda & Minutes

July 17, 2019  
(Approved by the Board on Sept. 4, 2019)


Commonwealth of Massachusetts

Executive Office of Health and Human Services

Department of Public Health

Bureau of Health Professions Licensure

Board of Registration in Dentistry

239 Causeway Street, Suite 500, Boston, MA 02114 
Tel:   617-973-0971
Fax : 617-973-0980

TTY : 617-973-0988

www.mass.gov/dph/dentalboard
[image: image1.png]___-E





 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

July 17, 2019
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

Specifically, the Board will discuss and evaluate the Good Moral Character of applicants for licensure.

After the Executive Session, the Board will enter Adjudicatory Session, also closed to the public. The Board will resume General Session at approximately 10:40 a.m.


	
	

	10:30
	III
	ADJUDICATORY SESSION (closed to the public)
	
	

	10:40 a.m.
	IV
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS
1. DEN-2018-0161: Dr. John Viveiros

2. DEN-2017-0023: Maha Nasri, RDA 

3. DEN-2017-0024: Dr. Robin Cox

4. DEN-2017-0069: Shannon Flynn-James, RDH

5. DEN-2017-0070: Dr. Gregory Stanley

6. DEN-2018-0171: Yoryina Peguero, RDA

7. DEN-2018-0173: Dr. Ghassan Khoury

8. DEN-2018-0012: Dr. James Ostromecky

9. SA-INV-9883: Dr. Nikhilkuman Patel

	Investigation Reports and Memos
	D. El-Majdoubi

E. Mulligan

S. Millar

S. Leadholm 



	11:45 
	V
	ADMINISTRATIVE MATTERS

1. Petition for Relief of Terms of Probation:

 Dr. Joseph Hart, DEN-2014-0055 et al.

2. Probation Update:

 Dr. Jennifer Chen, DEN-2015-001
3. Probation Monthly Report

4. GMC Report

5. Quarterly Report: Retired License Status
6. Application for Facility Permit D-A (General Anesthesia):

  Dr. Philip Earl Bleak

7. Review of Proposed 234 CMR 5.00
8. Review of General Session Minutes of June 5, 2019
 
	Reports, 

Application and Attachments,

Proposed Regulations,

Draft Minutes
	K. Fishman,

B. Young,

S. Leadholm

	12:50 p.m. 
	VI
	FLEX SESSION
	
	

	1:00
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
July 17, 2019
Present:  Dr. Paul Levy, Board Chair; Ms. Jacyn Stultz, RDH, Board Secretary; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; Dr. Seema Jacob; Ms. Stacy Haluch, RDH
Absent:  Ms. Kathleen Held; Ms. Ailish Wilkie
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Vita Berg, Esq., Chief Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi, Sarah Millar and Eileen Mulligan; Probation Monitor Karen Fishman; Office Support Specialist Vanessa Lapierre
	Motion:
	At 8:30 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Stephen DuLong

	Vote:
	Unanimous




At 8:31 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed Adjudicatory Session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:31 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 
Ms. Stacy Haluch; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



The Board took its morning recess at 10:00 a.m. and resumed its meeting at 10:12 a.m.


Dr. Stephen DuLong left the meeting for the day at 10:06 a.m.
	Motion:
	At 11:12 a.m., to enter an Adjudicatory Session

 

	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Jacyn Stultz; Ms. Stacy Haluch
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2017-0023: Maha Nasri, RDA

Eddie Jenkins, Esq. was present on behalf of the licensee for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Practicing beyond scope of authority


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan informed the Board the licensee was licensed as a dentist in Algeria in 1987 and had been working as a dental assistant for Dr. Robin Cox for approx. four years.  Ms. Mulligan noted an anonymous complaint was filed alleging the licensee performed root canals and crowns on patients of Dr. Cox and that during her interview with Dr. Cox, Dr. Cox stated he was unaware the licensee could not undertake certain tasks but has since changed his practices regarding what his dental assistants are permitted to do.  

  

	Motion:
	To offer a Consent Agreement for a Reprimand
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Stacy Haluch 

Opposed:  Dr. Cynthia Stevens
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2017-0024: Dr. Robin R. Cox
Dr. Cynthia Stevens recused herself from the discussion and vote of the Board on DEN-2017-0024: Dr. Robin R. Cox.
The licensee was present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Permitting a dental assistant to practice beyond scope of authority


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan indicated this licensee is the dentist that employed dental assistant Maha Nasri.


	Motion:
	To offer a Consent Agreement for a Reprimand
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Ms. Stacy Haluch; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan
--In the Matter of DEN-2017-0069: Shannon M. Flynn-James, RDH
The licensee was present for the discussion and vote of the Board on this matter answering all questions as appropriate.
	Issue:
	Administering local anesthesia without a permit; CEU violations


	Materials Reviewed:
	Investigative report with attachments

	Discussion: 
	Ms. Mulligan informed the Board applied for a local anesthesia permit in 2017 and was contacted by Board staff to inquire about her training in administering local anesthesia.  Ms. Mulligan noted the licensee denies making the statements, as detailed in Ms. Young’s memo, but admits she did administer local anesthesia to herself to help with her self-administered Botox injections.  Ms. Mulligan also noted the licensee was unable to provide copies of the requisite CEUs for the 2015-2017 licensure cycle.  

The licensee stated she called Board staff to ask about acquiring her local anesthesia permit noting she took a course on administering Botox and was adamant she never administered local anesthesia to a patient.    

	
	Ms. Stultz noted the licensee’s dental employer provided a letter submitted by the licensee with her application for a local anesthesia permit that states the dentist had supervised the licensee’s administration of local anesthesia for two years.  The licensee replied she misread the letter and insisted she did not administer local anesthesia to any patients.  Ms. Mulligan noted the dentist has since retracted his statement saying he misunderstood her questions when Ms. Mulligan interviewed the licensee’s dental employer.  
Ms. Stultz asked if any patient records were reviewed; Ms. Mulligan replied no noting she only spoke to one patient who said the local anesthesia was administered by the dentist. 



	Motion:
	To offer a Consent Agreement for a Reprimand

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Ms. Jacyn Stultz; Ms. Stacy Haluch 

Opposed:  Dr. Cynthia Stevens; Dr. Patricia Wu
Abstain:  None



Complaint Resolution – Investigator Eileen Mulligan

--In the Matter of DEN-2017-0070: Dr. Gregory J. Stanley

The licensee and David Gould, Esq. were present for the discussion and vote of the Board on this matter. The licensee answered all questions as appropriate.

	Allegation(s):
	Permitting a dental hygienist to administer local anesthesia without a permit



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Mulligan noted this licensee’s response to this complaint conflicts with the written statement he provided to his hygienist Shannon M. Flynn-James for use with her application for a local anesthesia permit.  Ms. Mulligan also noted the licensee did not complete all 40 CEUs as required for the 2014-2016 licensure cycle.  



	
	Dr. Levy asked the licensee is he supervised Ms. Flynn-James; the licensee replied Ms. Flynn-James only administered local anesthesia on herself and not on patients.  Ms. Stultz asked the licensee why he admitted in writing that Ms. Flynn-James had done so a “couple of dozen times.”  Atty. Leadholm asked the licensee about his signed letter from Feb. 2017 that indicates Ms. Flynn-James did administer local anesthesia; the licensee replied he signed that letter unintentionally as it was written by Ms. Flynn-James and he did not read the letter before signing it.  



	Motion:
	To offer a Consent Agreement for a Reprimand

If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Patricia Wu;

Dr. Cynthia Stevens; Ms. Stacy Haluch; Ms. Jacyn Stultz
Opposed:  Dr. Seema Jacob
Abstain:  None



Complaint Resolution – Investigator Deborah El Majdoubi

--In the Matter of DEN-2018-0161: Dr. John S. Viveiros

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Permitting two dental assistants to practice without a license



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Atty. Leadholm informed the Board this matter was before the Board as the staff action policy on unlicensed practice only pertains to dental employers who permit one dental auxiliary to practice on an expired license or without a license.  Atty. Leadholm noted this case involves the employment of two dental assistants by the licensee who both practiced on an expired license.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Stacy Haluch; 
Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Sarah Millar

--In the Matter of DEN-2018-0171: Yoryina D. Peguero, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Practicing on an expired license



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Millar informed the Board this licensee practiced on her expired dental assistant license from 11/1/17 to 10/9/18 and failed to complete the requisite 12 CEUs during the 2015-2017 licensure cycle.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Passing score on the Board’s ethics and jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Stacy Haluch; 
Ms. Jacyn Stultz
Opposed:  None
Abstain:  None



	Amended Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months with the same terms and conditions as previously stated but to include an extra condition as follows:

· Proof of current certification in Basic Life Support for Healthcare Providers



	Amended Motion 

Made By:


	Ms. Jacyn Stultz

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens, Ms. Stacy Haluch; 
Ms. Jacyn Stultz
Opposed:  None
Abstain:  None





Complaint Resolution – Investigator Sarah Millar

--In the Matter of DEN-2018-0173: Dr. Ghassan A. Khoury

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Permitting a dental assistant to practice on an expired license; CEU violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Millar informed the Board this licensee employed dental assistant Yoryina D. Peguero and permitted her to practice on an expired license.  Further Ms. Millar noted the licensee failed to complete the requisite 40 CEUs during the 2016-2018 licensure cycle.



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Proof of current certification in Basic Life Support for Healthcare Providers

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Stacy Haluch; 

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None





Complaint Resolution – Investigator Sarah Millar

--In the Matter of DEN-2018-0012: Dr. James J. Ostromecky

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Patient boundary violations; CEU violations



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Millar noted the licensee has yet to provide his CEUs for the 2014-2016 and 2016-2018 licensure cycles despite several requests.


	Motion:
	To offer a Consent Agreement for Probation for 6 Months to include the completion of the deficient CEUs and the following remedial coursework:

· 3 Hours:  Risk management

· 3 Hours:  Ethics

· 6 deficient CEUs
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Stacy Haluch; 

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None





Complaint Resolution – Board Counsel Samuel Leadholm

--In the Matter of SA-INV-9883: Dr. Nikhilkumar M. Patel

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Pending criminal charges



	Materials Reviewed:
	Memo from Board Counsel Samuel Leadholm



	Discussion: 
	Atty. Leadholm reminded the Board this staff assignment was opened against the licensee after it was learned the licensee had been charged with several counts of sexual assault against several former patients.  Atty. Leadholm noted the licensee went to trial on these allegations and was either found not guilty by a jury or charges were dismissed by the district attorney’s office.  Atty. Leadholm noted several attempts were made to contact the alleged victims but none of the former patients filed a complaint with the Board.  Consequently Atty. Leadholm advised the Board it has no evidence to support the allegations and recommended the case be dismissed without prejudice.

Ms. Stultz asked how many alleged victims were identified; Atty. Leadholm replied 2 or 3.



	Motion:
	To not open a formal complaint as no evidence of violation found 



	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Patricia Wu; Dr. Cynthia Stevens; Ms. Stacy Haluch; 

Ms. Jacyn Stultz
Opposed:  None
Abstain:  None





Administrative Matter(s):

1.
Request for Consideration of an Application for a Facility Permit D-A (General 
Anesthesia) – Executive Director Barbara A. Young, RDH


Re: Dr. Phillip E. Bleak

The licensee, his wife/office manager and paramedic Capt. Michael Wilson were present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Ms. Young informed the Board this type of permit application is usually handled by Board staff but the licensee is seeking to use a piece of equipment for monitoring the administration of general anesthesia that is typically used in a hospital setting and that has not been used in a private dental office before.  The licensee stated this particular piece of equipment is not new and has been used in hospitals or clinics for years.  
Dr. Levy asked how deep the anesthesia would be administered; the licensee replied to the level of general anesthesia.  Dr. Levy asked if the patients would be intubated; the licensee replied they would.  Dr. Levy noted intubation of patients is generally not seen in dental offices; the licensee replied he would not be treating the patients but rather would only administer the general anesthesia while another dentist treated the patient.  

Dr. DiFabio noted the licensee originally stated he would do both but the licensee replied that is not correct, he would not treat the patient and administer the general anesthesia. 

Dr. Levy asked if there was any downside to using this piece of equipment in a dental office; the licensee replied none noting it would provide a wider level of available anesthesia/sedation and more procedures could be completed.  Ms. Stultz asked who would monitor the patient during recovery; the licensee replied either himself or paramedic Capt. Wilson.



	Motion:
	To approve the licensee’s application for a Facility Permit D-A (General Anesthesia)


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Dr. Patricia Wu

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; 

Dr. Patricia Wu; Ms. Stacy Haluch; Ms. Jacyn Stultz
Opposed:  Dr. Seema Jacob
Abstain:  Dr. Cynthia Stevens



2.
Review of Proposed Changes to 234 CMR 5.00  (preliminary review)


Ms. Gianna Hartway on behalf of the American Association of Orthodontists asked to speak to the Board on the proposed changes regarding specialty advertising.  Atty. Leadholm advised the Board and Ms. Hartway that it previously considered those regulations and the Board did not propose any further changes on specialty advertising.  

Dr. Michael Scialabba left the meeting for the day at 12:40 p.m.


The Board recessed for lunch at 12:45 p.m. and resumed its meeting at 1:40 p.m.


3.
Complaint Resolution – Board Counsel Samuel Leadholm


In the Matter of DN-08-007, et al: Dr. Joseph B. Hart


Motion for Relief from Modified Consent Agreement for Probation

The licensee was not present for the discussion of the Board on this matter. 


Atty. Leadholm informed the Board this matter has been postponed until the next Board meeting on Wednesday, October 4th at the request of Dr. Hart’s attorney.

4.
Complaint Resolution – Probation Monitor Karen Fishman

In the Matter of DEN-2015-0015: Dr. Jennifer Chen
The licensee was not present for the discussion and vote of the Board on this matter.

	Materials Reviewed:
	Probation report



	Discussion: 
	Ms. Fishman informed the Board it has received the last report from the Dr. David Russell, practice monitor for the licensee. Dr. Levy asked if the licensee has to pay for the services of the practice monitor; Ms. Fishman replied they do and the fee is determined by the licensee and practice monitor.  


	Motion:
	To accept the report of practice monitor Dr. David Russell


	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Seema Jacob; Dr. Patricia Wu; 
Dr. Cynthia Stevens; Ms. Stacy Haluch; Ms. Jacyn Stultz
Opposed:  None
Abstain:  None





5.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report noting she’s received several new cases for unlicensed practice by dental assistants. The Board had no questions or concerns about the monthly report.

6.
Monthly GMC (Good Moral Character) Report


Ms. Young submitted her report detailing those licenses issued between 6/6/19 and 7/17/19 pursuant to the Board’s Staff Action Policy 14-01.  The Board members had no questions for Ms. Young.  
7.
Staff Action Policy 17-03: Petitions for Retirement Status Quarterly Report – 
Second Quarter of 2019

Ms. Young submitted her report detailing those petitions for retired license status that were approved pursuant to Staff Action Policy 17-03 during the second quarter of 2019.  The Board members had no questions about the report for Ms. Young.  But Dr. Levy asked if a licensee who had their license placed on retired status seek to reactivate that license; Ms. Young replied yes as long as the licensee provided a completed reactivation application and all required supporting documents.
8.
Review of Proposed Changes to 234 CMR 5.00


Atty. Leadholm reminded the Board that two public hearings were previously held on the proposed changes to 5.00 and staff is now preparing this section for a third public hearing.  Atty. Leadholm noted the regulatory review workgroup continued to work on 5.00 after the initial public hearings.  Further, Atty. Leadholm noted the Board received public comments on the proposed changes to the delegable duties chart and indicated the Board needs to review the section highlighted in green now.  


Dr. Levy asked about corporate ownership of dental offices; Atty. Leadholm replied all dental practices must be wholly owned by a licensed dentist or dentists and if a practice has a non-dentist owner, then that practice must be licensed as a dental clinic.


Atty. Leadholm noted that one of the proposed changes includes a requirement that all dentists must notify the Board of their practice location(s) and that the reference to dental specialties will also include those specialists certified by the American Board of Dental Specialties.  Atty. Leadholm also highlighted other changes including weekly spore testing records must be kept for five years, language has been added defining a “sterilization technician,” changes to the practice of public health dental hygienists and their written collaborative agreements, changes to the permissible duties for on-the-job-trained (OJT) dental assistants in the delegable duties chart and training on radiation health and safety, the inclusion of required emergency medications in this section as opposed to 234 CMR 6.00 and a brand new section on closing a dental practice.  

Ms. Stultz asked if scanning was added to the delegable duties chart; Atty. Leadholm replied it was not as he reviewed the minutes and records from the regulatory review workgroup meetings and that was not discussed.  Ms. Stultz suggested adding “take intraoral scan” to the delegable duties chart and remove (7) from the non-delegable duties section at 5.12.  Ms. Hartway asked to comment on the proposed changes to the Board’s advertising regulations but Chief Board Counsel Vita Berg replied this Board meeting is a public meeting but it is not a public hearing noting comments on the Board’s proposed changes can be made by interested stakeholders at its public hearings.  
	Motion:
	To approve the proposed changes to 234 CMR 5.00 as described


	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Seema Jacob; Dr. Patricia Wu; 
Dr. Cynthia Stevens; Ms. Stacy Haluch
Opposed:  None

Abstain:  Ms. Jacyn Stultz 



9.
Review of the General Session Minutes of the Board Meeting on June 5, 2019
	Motion:
	To approve the General Session Minutes of the June 5, 2019, Board meeting



	Motion Made By:
	Dr. Cynthia Stevens

	Second:
	Ms. Stacy Haluch

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Seema Jacob; Dr. Patricia Wu; 
Dr. Cynthia Stevens; Ms. Stacy Haluch
Opposed:  None

Abstain:  Ms. Jacyn Stultz



Flex Session:

1.
Ms. Young informed the Board the Radiation Health and Safety Workgroup meeting, previously scheduled for June 28th but cancelled due to a lack of quorum, has been rescheduled for Thursday, Sept. 26th and Thursday, Oct. 24th.  
2.
Ms. Young informed the Board it has been notified of a CODA site inspection scheduled for October 8th and 9th at the Springfield Technical Community College in Springfield, MA noting their dental hygiene program is undergoing reaccreditation by CODA.  Ms. Young asked the Board members to let her know if anyone is interested in participating in this site visit so she can inform CODA.
	Motion:
	At 2:55 p.m. to adjourn the meeting 

	Motion Made By:
	Ms. Jacyn Stultz

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Seema Jacob;  Dr. Patricia Wu; 
Dr. Cynthia Stevens; Ms. Stacy Haluch; Ms. Jacyn Stultz
Opposed:  None

Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
August 27, 2019



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor
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