COMMONWEALTH OF MASSACHUSETTS

SUFFOLK, ss. SUPERIOR COURT

COMMONWEALTH OF MASSACHUSETTS,

Plaintiff, Civil Action

No. 18-1808-BLS2
v.
PURDUE PHARMA L.P, et al, HEARING REQUESTED

Defendants.

DEFENDANTS CRAIG LANDAU, JOHN STEWART AND ’
MARK TIMNEY'S MOTION TO DISMISS THE FIRST AMENDED COMPLAINT

Defendants Craig Landau, John Stewart, and Mark Timney (the "Officers")
hereby move this Court pursuant to Rule 12(b)(2) of the Massachusetts Rules of Civil Procedure
for an order dismissing the First Amended Complaint. The grounds for this motion are fully set
forth in the accompanying memorandum of law. In short, the First Amended Complaint should
be dismissed because this Court lacks personal jurisdiction over each of the Officers.

In the event that the Court determines that it has jurisdiction over Defendant John
Stewart, he also moves this Court pursuant to Rule 12(b)(6) of the Massachusetts Rules of Civil
Procedure for an order dismissing the First Amended Complaint because it fails to state any

claim against him.!

! Defendant Stewart moves on this additional ground solely for purposes of efficiency and,

in doing so, does not concede that the Court has personal jurisdiction over him or waive his
personal jurisdiction defense. See Mass. R. Civ. P. 12(b) ("No defense or objection is waived by
being joined with one or more other defenses or objections in a responsive pleading or motion.");
Ross v. Ross, 371 Mass. 439, 443 n.2 (1976) (the inclusion of a 12(b)(6) argument in a motion to
dismiss "did not constitute a waiver of the assertion that the court lacked jurisdiction").



SUPERIOR COURT RULE 9C CERTIFICATION

On February 26, 2019 at 12:00 p.m., prior to service of this motion, counsel for
Plaintiff and counsel for the Officers conferred by telephone in a good faith effort to narrow
areas of disagreement to the fullest extent, but were unable to narrow the parties' disagreement.

REQUEST FOR HEARING

Pursuant to Superior Court Rules 9A(c)(2) and 9A(c)(3), the Officers respectfully
request a hearing on this motion because a hearing would aid the Court in resolving in an
efficient and thorough manner the factual and legal issues presented so as to avoid protracted

litigation in an improper forum.

Dated: March 1, 2019
Boston, Massachusetts

James R Carroll (BBO #554426)
Maya P. Florence (BBO #661628)
SKADDEN, ARPS, SLATE,

MEAGHER & FLOM LLP
500 Boylston Street

ADLULE WL

Boston, Massachusetts 02116
(617) 573-4800
james.carroll@skadden.com
maya.florence@skadden.com

Patrick Fitzgerald (admitted pro hac vice)
SKADDEN, ARPS, SLATE,

MEAGHER & FLOM LLP
155 N. Wacker Drive
Chicago, IL 60606-1720
(312) 407-0700
patrick.fitzgerald@skadden.com

Counsel for Defendants
John Stewart, Mark Timney, and Craig Landau



CERTIFICATE OF SERVICE

I, Maya P. Florence, hereby certify that on March 1, 2019, pursuant to an
agreement among the parties, a true copy of the foregoing Defendants Craig Landau, John
Stewart And Mark Timney's Motion To Dismiss The First Amended Complaint was served by

email upon the following counsel of record:

Sydenham B. Alexander

Gillian Feiner

Eric M. Gold

Jeffrey Walker

Jenny Wojewoda

Assistant Attorneys General
Office of the Attorney General
Health & Fair Competition Bureau
One Ashburton Place

Boston, Massachusetts 02108

Counsel for Plaintiff
Commonwealth of Massachusetts
Juliet A. Davison (BBO# 562289)
DAVISON LAW, LLC

280 Summer Street, 5th fl.
Boston, MA 02210

(617) 345-9990
juliet@davisonlawllc.com

Counsel for Defendant Russell Gasdia

Dated: March 1, 2019

Timothy C. Blank

DECHERT LLP

One International Place

100 Oliver Street, 40th Floor
Boston, Massachusetts 02110
(617) 728-7100
timothy.blank@dechert.com

Counsel for Defendants
Purdue Pharma L.P. and Purdue Pharma Inc.

Robert J. Cordy
Matthew L. Knowles
Annabel Rodriguez
MCDERMOTT WILL & EMERY LLP
28 State Street

Suite 3400

Boston, MA 02109
(617) 535-4033
rcordy@mwe.com
mknowles@mwe.com
anrodriguez@mwe.com

Counsel for Defendants

Richard Sackler, Theresa Sackler, Kathe Sackler,
Jonathan Sackler, Mortimer D.A. Sackler,
Beverly Sackler, David Sackler, Ilene Sackler
Lefcourt, Peter Boer, Paulo Costa, Cecil Pickett,
Ralph Snyderman and Judy Lewent




