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Massachusetts Municipal Early Retirement Incentive

Chapter 116 of the Acts of 2002 be-
came effective May 15, 2002. It pro-
vides for a local option early retirement
incentive for employees of a city, town,
county or district within local or re-
gional retirement systems, including
employees of regional school districts
who are in the state retirement system,
but excluding such employees in the
state teacher’s or Boston teacher’s re-
tirement systems. The primary purpose
of the act is to give local governments
the ability to reduce FY03 operating ex-
penses by personnel reductions at the
higher pay scales. However, no limits
are placed on the ability to hire replace-
ment employees; and in some commu-
nities retirees’” accumulated benefit
costs payable in lump sums in the year
of retirement may offset or eliminate
FYO03 budget savings.

Acceptance of the act will lead to in-
creased retirement benefits over an in-
definite number of years resulting in an
actuarial estimate and annual appropri-
ation increases to fully fund the pro-
gram. The executive authority may limit
the local government’s financial expo-
sure by setting the age, creditable serv-
ice or combination of age and service
additions to less than the five years
authorized by the act, and may limit the
employee groups (1, 2 and 4) and the
total number of employees who may
participate. Employees with more years
of creditable service have preference.

The program will apply only in units that
accept it by legislative and executive
authorities on or before November 1,
2002. The legislative authority in towns
is town meeting or town council, but the
act provides that if that body “fails to
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accept” it by June 30, 2002, the board
of selectmen may accept it without ap-
proval of the legislative authority. The
selectmen appear to have no authority
to accept the act on its own if the leg-
islative authority affirmatively rejects it
prior to July 1, 2002 or the date the se-
lectmen vote on acceptance (see
House 5194). The act shortens the no-
tice requirements for a special town
meeting from 14 to 7 days to assist in
calling such a meeting within the lim-
ited time provided. It also authorizes
such a meeting to be called by written
request of at least 200 voters or 10
percent of the registered voters in a
town, whichever is less, and requires
such a meeting be held within 30 days
of the request.

Persons eligible for increased benefits
must:

e be employees of the aforementioned
legal entities and active members of
the retirement system on the day of ac-
ceptance of the bill by the local govern-
mental unit;

¢ be eligible for a superannuation pen-
sion under M.G.L. Ch. 32 Secs. 5(1) or
10(1) on the chosen retirement date;

e have filed a written application with
the retirement system; and

e be a member of Group 1, 2 or 4.

The “legislative authority” and “execu-
tive authority” are specifically defined
with respect to each legal entity and
generally are the legislative and exec-
utive bodies of such entities. Notably,
however, the county commissioners act
as legislative and executive authority in
Nantucket and Barnstable Counties.
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District meeting is both legislative and
executive authority in districts, except
that the regional school district (RSD)
committee is both legislative and exec-
utive authority in the RSD. Additional re-
tiremnent benefits for regional school dis-
trict employees must be funded by the
regional school districts.

Benefit levels cannot exceed 80 per-
cent of the average of the highest three
consecutive years’ compensation or the
last three years, even if not consecu-
tive, whichever is higher. Applications
for retirement must be filed no later than
December 2, 2002, or earlier if so de-
termined by the executive authority.
Retirements are effective as of a date
determined by the executive authority,
but no earlier than May 15, 2002 and
no later than December 31, 2002. The
retirement date for city or town retire-
ment board employees shall be no
later than 30 days after the general re-
tirement date established for the city or
town and the retirement date for em-
ployees of a county retirement board
or regional retirement board shall be
January 30, 2003.

continued on page eight
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From the Deputy
Commissioner

While some commu-
nities are required to
have annual, inde-
pendent audits
under the guidelines
of the federal single
audit act, others may or may not
choose to conduct an audit annually.
However, communities that conduct
annual audits realize many benefits.

First, the presence of an outside audi-
tor is an incentive for financial officials
to maintain sound procedures and
accurate records. Also, annual audits
tend to be more cost effective. For
example, when audits are conducted
triennially, the auditor cannot rely on
the accuracy of the prior year’s end-
ing balances, since that year was not
formally audited (nor was the year
before it). Consequently, it takes more
work to verify the accuracy of begin-
ning balances, and more work means
more cost to the community.

Towns that conduct annual audits
usually contract with the auditor for a
few years. This enables the commu-
nity to use the auditor as a resource
to help resolve issues raised in the
management letter. Annual audits
also enable local officials to act more
quickly to take corrective action when
problems are detected. This not only
improves the financial condition of the
community, it helps officials demon-
strate that the government’s assets
are in responsible hands.

It is also worth noting that in assign-
ing ratings, credit rating agencies
prefer to review audited financial
records from the past three consecu-
tive years. Not having these records
may detract from the community’s
overall rating.

Joseph J. Chessey, Jr.
Deputy Commissioner

Legal

in Our Opinion

Overview of Chapter
61A Agricultural Land

by James Crowley

As a general matter, real property in
Massachusetts must be assessed at its
full and fair cash value. This statement,
however, is not true of classified agri-
cultural/horticultural (A/H) land. A state
constitutional amendment approved in
1972 authorized the valuation and tax-
ation of A/H land solely on the land’s
A/H use. The Legislature then enacted
M.G.L. Ch. 61A to establish a statutory
basis for the classification, valuation
and taxation of A/H land. The Legisla-
ture’s intent was to promote farming
and the conservation of A/H land by
taxing the land at a reduced value.

Under M.G.L. Ch. 61A, land must be
valued on the basis of its A/H use.
Local assessors are guided by the list
of ranges of value published each year
by the Farmland Valuation Advisory
Commission (FVAC) for the different cat-
egories of A/H land. The rate of tax ap-
plied to A/H values is the Class 3, com-
mercial rate. All buildings situated on
classified A/H land are assessed under
M.G.L. Ch. 59 at full and fair cash value.

M.G.L. Ch. 61A requires that the land
contain not less than five contiguous
acres under the same ownership and
be actively devoted to A/H use during
the subject tax year and for at least the
two immediately preceding tax years.
An equal amount of contiguous non-
productive land may also qualify for fa-
vorable tax treatment. Agricultural use
is defined as land primarily and directly
used in raising animals for the purpose
of selling them or a product derived
from them in the regular course of busi-
ness. Land is considered to be in horti-
cultural use if primarily and directly used
in growing food, plants, shrubs or forest
products in the regular course of busi-
ness. Land that is primarily and directly

used in a manner that is necessary and
related to the A/H production may also
qualify for classification. M.G.L. Ch. 61A
also requires that the land satisfy cer-
tain annual gross sales requirements.

There is an annual filing requirement for
property to be classified under M.G.L.
Ch. 61A. The deadline is October 1 of
the year prior to the start of the fiscal
year, e.g., October 1, 2002 is the dead-
line for fiscal year 2004. There is an ex-
ception for a revaluation year. The ap-
plication deadline for a revaluation year
is extended until 30 days after the tax
bills are sent with the new values. By
statute, the local assessors must act on
the application within three months or it
is deemed approved. Within 10 days of
their decision, the assessors must send
written notice to the Chapter 61A appli-
cant. If the application is disallowed,
the assessors must notify the applicant
of the right of appeal to the Appellate
Tax Board. In the first year a Chapter
61A application is approved for a par-
cel, the assessors must record a state-
ment of lien at the Registry of Deeds.
The assessors will later record a release
of the lien if the land is removed from
classification and they determine that
no regular or penalty taxes are due.

There are two penalty taxes: con-
veyance and rollback taxes. They are
alternative taxes, and only one may be
imposed. If classified A/H land is sold
for another use within 10 years from the
date of its acquisition or the earliest
date of its uninterrupted use by the cur-
rent owner for A/H purposes, whichever
is earlier, the land will be subject to a
conveyance tax. The tax is determined
by applying the appropriate con-
veyance tax rate to the total sales price
of the land. The conveyance tax rate is
10 percent if sold within the first year of
ownership, and declines after the first
year by 1 percent per year until the rate

continued on page six
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FOCUS

on Municipal Finance

Stahilization Funds

by Joan Grourke

Massachusetts communities are permit-
ted by M.G.L. Ch. 40 Sec. 5B to appro-
priate an amount of money each year
to be held in a fund known as the “Sta-
bilization Fund.” Originally, stabilization
funds could be used only to finance
any capital expenditure for which a
community could borrow. An outside
section of Chapter 138 of the Acts of
1991 amended the statute to permit the
use of stabilization funds for any lawful
municipal purpose.

A community may appropriate up to 10
percent of the previous year’s tax levy
into the fund, as long as the balance in
the stabilization fund does not exceed
10 percent of the community’s equal-
ized valuation (EQV). Interest earned
on any fund balance is retained as part
of the fund. A majority vote by the com-
munity’s legislative body (town meeting
or city or town council) is required to
appropriate funds into the stabilization
fund. A two-thirds vote by the same
body is required to appropriate money
out of the stabilization fund for any law-
ful purpose.

This FOCUS looks at stabilization funds
over the 10-year period FY92-FYO1.
More specifically, the article examines
stabilization balances for each of the 10
years. These year-end balances, as re-
ported on the Schedule A, reflect sta-
bilization fund activity during the fiscal
year — appropriations into and out of
the fund as well as interest earnings on
the balance. The article also describes
stabilization funds as a percent of the
total budget and discusses communi-
ties that have consistently maintained a
high percentage of their total budgets
in stabilization funds. Some communi-
ties have no stabilization fund either by
choice or by economics, and other com-
munities have less than 0.1 percent of
their budget in their stabilization fund.

Figure 1 shows the yearly totals from
FY92 to FYO1. Due to the recession of
the early 1990s, the totals remained
the same from FY92 to FY93. However,
as the economy began to improve, an-
nual stabilization fund balances began
to increase steadily, as indicated in Fig-
ure 1. Although this increase got off to
a slow start, (from FY93 to FY94, bal-
ances increased only 3.7 percent), from
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Figure 1

FY94 to FYO1, stabilization funds in-
creased an average of 23.8 percent.
From FY92 to FYO1 stabilization funds
more than quadrupled.

Figures 2, 3 and 4 indicate that the fi-
nancial condition for most cities and
towns was on the upswing from FY94
through FYO1. State totals of revenue
sources such as motor vehicle excise
increased almost 62 percent from FY94
to FYO1, while free cash more than
doubled. State aid increased 87 per-
cent over the same time span. The cor-
relation between the increases in state
totals of revenue sources and stabiliza-
tion funds indicates that communities
are more inclined to build reserves
when healthy economic conditions pre-
vail. On the other hand, the recession
of the early 1990s and the correspond-
ing lag in stabilization fund increases
between FY92 and FY94 suggest that
cities and towns typically appropriate
fewer dollars into stabilization funds
during difficult financial times.

Table 1 lists all 351 cities and towns and
shows their total budgets, the total in
stabilization funds, and the stabilization
funds as a percent of their budgets for
FY97, FY99 and FYO1. From FY 97 to
FYO1, the number of communities that
had no stabilization fund balance or
had a balance of less than 0.1 percent
of their budgets declined almost 36 per-
cent. Statewide in FY97, 45 communi-
ties had no stabilization fund or had a
balance of less than 0.1 percent of their
total budgets. In FYO1, 29 communities
were in that category. The statewide
total of funds deposited in stabilization
funds in FY97 was $189 million. In FY99
the total increased to $302 million and
in FYO1 to $406 million. Looking at sta-
bilization funds as a percent of the
statewide total budgets, the favorable
economy is also reflected. The amount
of money held in stabilization funds

continued on page six
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6 Division of Local Services

City & Town July/August 2002

Stabilization Funds

continued from page three

State Totals, 1994-2001 State Aid, 1994-2001 New Growth, 1994-2001
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statewide as a percent of the statewide
budget was 1.6 percent in FY97. The
percent increased to 2.2 in FY99 and fi-
nally to 2.7 in FYO1.

The top 10 communities with the high-
est average of stabilization funds as a
percent of total budget from FY97
through FYO1 are as follows: Rowe
(79.0), Sandisfield (30.8), West Brook-
field (29.9), Gosnold (25.1), Stock-
bridge (23.8), Adams (22.9), East
Brookfield (20.7), Otis (20.5), Southwick
(20.4) and Mt. Washington (19.7). The
cities of Amesbury, Beverly, Boston,
Fitchburg, Lawrence, Lowell, Lynn,
Newton, Northampton, Revere and

Chapter 61A Land

Springfield did not have stabilization
funds in FY97, FY99 and FYO1.

Towns which have had no stabilization
funds in all three years include Ashland,
Bolton, Concord, Hingham, Marble-
head, Reading, Rockland, Salisbury,
Sharon, Stoughton, Swansea, Weston
and Wilmington.!

The Division of Local Services encour-
ages municipalities to adopt general
policies to build an adequate stabiliza-
tion fund. One way to build a stabiliza-
tion fund is to establish a policy to ap-
propriate a modest amount of free
cash into the fund annually. In good

economic times, any free cash over a
certain percentage of budget, approxi-
mately 3 to 5 percent, may be appro-
priated to the stabilization fund. Even
though stabilization funds may be used
for any lawful purpose, local policy
might direct funds to certain budgetary
areas, such as tax rate reduction, or
one-time only expenditures. A healthy
stabilization fund balance can also
strengthen the community’s position
when it seeks a review and upgrade of
its credit rating. W

1. Some of these communities may have
established capital acquisition funds, similar to

stabilization funds, through special acts of the
Legislature.

continued from page two

is 1 percent in the tenth year of owner-
ship. If the owner changes the use
within 10 years of the date of acquisi-
tion, the assessors will impose a con-
veyance tax using the fair market value
of the land to calculate the conveyance
tax. In either scenario, there is no con-
veyance tax after the tenth year. The as-
sessors will impose the conveyance tax
only if it is greater than the rollback tax.

When a classified parcel is no longer
actively devoted to A/H uses, it will be

subject to rollback taxes for that year
and the four preceding years. If the par-
cel is not classified under Chapter 61A
at the time of the change in use, then
the assessors will impose rollback taxes
for the five immediately preceding
years. The rollback tax is calculated for
each of the years by deducting the
Chapter 61A value from the parcel’s full
and fair cash value, and by then apply-
ing the commercial tax rate of that year
to the resultant value.

An owner of classified A/H land may not
sell the land for residential, industrial or
commercial use, or convert the land to
such use while the land is in the special
classification unless the owner gives the
municipality where the property is lo-
cated a notice of intent to sell for or
convert to such use. For a period of
120 days subsequent to such notifica-
tion, the community will have a first re-
fusal option. H
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DLS Update

FY03 Cherry Sheets

The FY03 estimated receipts for cities,
towns and regional school districts total
$5.140 billion, an increase of $5 million
or 0.1 percent from the FYO2 Cherry
Sheet totals of $5.135 billion. The in-
crease is primarily attributable to a
$45.8 million increase in Chapter 70 aid
and an $18.3 million increase in School
Construction aid. Local officials should
also be aware of reductions to certain
accounts. Additional Assistance was
reduced by $31 million or 6.5 percent;
School Transportation aid was reduced
by $5.8 million or 10.1 percent; and
state-owned land was reduced by $5
million or 33.3 percent below the FY02
levels. Highway Fund aid was not
funded in the FYO3 budget, a decrease
of $10.9 million from FY02 levels.

Local and school officials should note
that the final FYO3 Cherry Sheet may
reflect a level of Chapter 70 aid differ-
ent from that included in the Depart-
ment of Education’s February notifica-
tion. Similar to last year, Section 3 of
the FYO3 budget establishes a local
option process to make any increase
in Chapter 70 above the amount ap-
pearing in Section 3 of the House Ways
and Means Committee (HB5100) bud-
get available to be spent by the school
committee without appropriation. In-
structions on the local approval proc-
ess, as well as accounting and report-
ing procedures, will be posted to the
Division of Local Services’ (DLS) web-
site at www.dls.state.ma.us/Cherry/
index.htm.

In the future, the DLS will be disseminat-
ing Cherry Sheets solely in an electronic
format. Cherry Sheets will be posted ex-
clusively on the DLS website for easy,
efficient access and printing by local
and school officials. For further informa-
tion, call the DLS Local Aid Section at
(617) 626-2386 or (617) 626-2376.

Greenfield Adopts New Form
of Government

The town of Greenfield’s (population
18,000) home rule charter, adopted in
1983, established a 27-member town
council, a five-member board of select-
men and a town manager. Under this
charter, the council served as the town'’s
legislative body, the selectmen as the
executive branch and the manager was
responsible for the daily operations of
the town. In June 2001, however, the
voters overwhelmingly approved the es-
tablishment of a nine-member charter
commission to study the town’s gov-
ernmental structure due to concerns of
lack of accountability, communication
and direction.

After a yearlong review of the town and
study of other municipal organizations,
the charter commission presented a
new proposal to the Greenfield voters
who approved the new charter. Under
the new charter, the town will operate
under a mayor—council form of govern-
ment but continue to be known as a
town. The major changes in the town’s
charter are the replacement of the ex-
ecutive branch (selectmen and town
manager) with a mayor and the reduc-
tion of the town council membership
from 27 to 13 persons. In addition, the
school committee of nine will continue
to exist, but eight members will be
elected at large and the ninth seat will
be filled by the mayor. Also, a new posi-
tion, a director of municipal finance, will
report to the mayor and consolidate the
financial offices of accountant, trea-
surer/collector and assessors into one
department. The charter also provides
for a town auditor who will perform leg-
islative oversight and post audit respon-
sibilities, and report to the town council.

The election of the mayor and new
council is scheduled for June 2003.

Website News

The Division of Local Services’ (DLS)
“Guide for Implementation of Govern-
mental Accounting Standards Board
Statement #34” is now available on the
DLS website (www.dls.state.ma.us)
under “Publications and Forms.” This
277-page manual was published by the
Division’s Bureau of Accounts in consul-
tation with Powers and Sullivan, Certi-
fied Public Accountants, and has been
widely distributed to participants who
attended DLS’ GASB 34 seminars in the
fall of 2001.

For further information relating to GASB
34, refer to our recently updated manual
on Enterprise Funds, also available on
the website under “Publications and
Forms.” Also, the Bureau of Local As-
sessment has recently posted com-
monly used forms, including certifica-
tion forms, local option forms and others
(such as the interim year adjustment re-
port and the omitted and revised as-
sessments report) under “What's New.”

If you experience problems in printing
these and other DLS publications (in-
cluding City & Town), information re-
garding troubleshooting printer prob-
lems in Acrobat Reader for Windows is
available at www.dor.state.ma.us/forms/
adobe.htm.

Mark Your Calendar

The “What’s New in Municipal Law”
seminars will be held on September
20, 2002 in West Springfield and on
September 27, 2002 in Framingham.
Registration bulletins were sent to local
officials in early August. For more infor-
mation contact Joan Grourke at (617)
626-2353. |
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DLS Profile: BOA Field Representatives

This profile features Daniel Bazin and
Kathy Reed, Bureau of Accounts (BOA)
field representatives who work out of the
Division of Local Services’ (DLS) regional
office in Worcester. Dan and Kathy are vet-
eran DLS employees and have worked for
the BOA for 27 and 17 years respectively.
They each work with 29 communities.

Dan is a graduate of Northern Essex Com-
munity College where he majored in busi-
ness and is a resident of North Andover.
He has worked for the past 15 years in the
Worcester office.

Daniel Bazin and Kathy Reed

Lisa Gabree, town accountant in Ayer, has worked with Dan for almost 12 years.
“Working with Dan has been an enjoyable experience,” she said. “He has always
been very helpful and if he does not know the answer to a question, he will take
time to research it and get back to me. He also has a good sense of humor, which
| think we all need to have these days.”

Kathy is a graduate of the former Southeastern Massachusetts University (now
UMass Dartmouth) and is a resident of Rochester. In addition to her regular duties,
Kathy is an instructor in Course 101, the basic course for assessors, as well as
various schools for municipal finance officers. She has also conducted about 80
“financial team seminars” to familiarize local officials with budget preparation and
the key elements of effective financial management.

Marilyn Mathieu, chief finance officer of the Town of Bellingham, has worked with
Kathy since the early 1990s. According to Marilyn, “Kathy has years and years of
experience. She is a vital part of the services that the Division offers. Her expertise
has been very valuable to me.” B

Retirement continued from page one

The Public Employee Retirement Ad-
ministration Commission (PERAC) is re-
quired to analyze the costs and actuar-
ial liabilities for the additional benefits
for each retirement system and file a
report with each governmental body.
The act sets no final date for reaching
zero liability; however, PERAC will use
a 15-year schedule or the current fully
funded schedule, depending on the
amount of the additional liability, the
plan’s funded status and funding
schedule, on a case by case basis.
The increased costs will be the re-
sponsibility of the accepting govern-
mental unit by means of an allocation
formula in a regional system. See
www.state.ma.us/perac/02memos/
2402%20.pdf for more details on the
early retirement incentive and on addi-
tional provisions of the act. B

City &Town

City & Town is published by the Massachusetts Depart-
ment of Revenue’s Division of Local Services (DLS)
and is designed to address matters of interest to local
officials.

Joan E. Grourke, Editor
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