Board of Registration in Dentistry

General Session Minutes

June 1, 2016

(Adopted by the Board October 5, 2016)


COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
June 1, 2016
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 
AND APPROVAL OF AGENDA
	
	

	8:32
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.

Specifically, the Board will discuss and evaluate individuals with respect to the Good Moral Character requirement for initial licensure.

Specifically, the Board will discuss and evaluate a pending disciplinary complaint that involves patient records and treatment of patients.

	
	

	9:00
	III
	M.G.L.c.112, §65C SESSION (closed to the public)


	
	

	10:00
	IV
	ADJUDICATORY SESSION (closed to the public)
	
	

	10:15
	V
	ADMINISTRATIVE MATTERS
A. Dentist Applying for Dental Assistant Licensure
B. Dental Assistants Who Practiced on Expired Licenses
C. GMC Licensure Report
D. Sanctions Hearing Memorandum
E. JCNDE Update
F. PGY-1 Legislation
G. Letter to Attorney General’s Office
H. Review of General Session Minutes—January, February, March 2016
I. Review of Complaint Committee General Session Minutes—April 2016
J. Probation Monitor Report

	Memos, Minutes
	 B. Young, 
S. Leadholm,
K. Batchelder, 
K. Fishman

	11:45
	VI
	REQUEST FOR REINSTATEMENT AFTER SUSPENSION
       DEN-2012-0087: Dr. Jonathan Wood
	Memo
	K. Fishman

	11:50
	VI
	FLEX SESSION
	
	

	12:00 Noon
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES
June 1, 2016

Present:  Dr. Stephen DuLong, Board Chair; Ms. Ailish Wilkie, Board Secretary; Dr. Paul Levy; Ms. Lois Sobel, RDH; Dr. David Samuels; Ms. Jacyn Stultz, RDH; Dr. Keith Batchelder; 

Dr. Cynthia Stevens; Dr. John Hsu; Dr. Ward Cromer; Ms. Kathleen Held

Absent:  None
Board Staff Present: Barbara A. Young, Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Sarah Millar, Eileen Mulligan, Kathleen O’Connell, Lisa Seeley-Murphy, Danielle Taylor and Barbara Yates.

Dr. John Hsu arrived for the meeting at 8:52 a.m.

	Motion:
	At 8:30 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting.



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous




At 8:31 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will enter an M.G.L. c.112, §65C Session and then an Adjudicatory Session before returning to open session and adjourning the meeting for the day.

	Motion:
	At 8:32 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous  



The Board took its morning recess at 9:30 a.m. and resumed the meeting at 9:42 a.m. 


Motion:


At 9:44 a.m., to enter a M.G.L. c.112, §65C Session
Motion Made By:

Ms. Kathleen Held

Second:


Ms. Ailish Wilkie

Vote:



Unanimous

	Motion:
	At 10:51 a.m., to re-enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous  





Motion:


At 10:57 a.m., to enter an Adjudicatory Session

Motion Made By:

Ms. Lois Sobel

Second:


Dr. John Hsu

Vote:



Unanimous

Administrative Matters:

A. 
Request for Consideration of an Application for Initial Licensure as a Dental Assistant – Dr. Linda J. Morgan, DN18128

The applicant was not present for the discussion and vote of the Board on this matter.

Ms. Young informed the Board it received an application for a dental assistant license from a dentist Dr. Linda J. Morgan.  In a letter to the Board, Dr. Morgan indicated she wished to practice as a dental assistant while working on her application to reactivate her expired dental license.  
	Motion:
	To approve the application for dental assistant licensure from Dr. Linda J. Morgan, DN18128



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	Dr. David Samuels



	Vote:
	Unanimous



B.
Dental Assistants Who Practiced on an Expired License


Mr. Mills informed the Board it has received several applications to reactivate expired licenses from dental assistants who indicated they had continued to work while their licenses were expired.  Mr. Mills indicated the licenses had been reactivated and staff assignments were opened against each dental assistant and their dental employers for working on an expired license or employing a dental assistant with an expired license.  Mr. Mills asked the Board for authority to close the staff assignments and to send advisory letters to the dental assistants and their dental employers regarding the Board’s regulations on unlicensed practice.  

	Motion:
	To close pending staff assignments against dental assistants and their dental employers regarding the unlicensed practice of the dental assistants



	Motion Made By:
	Dr. Keith Batchelder

	Second:
	None



	Motion:
	To close pending staff assignments against dental assistants and their dental employers with an advisory letter on unlicensed practice



	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Paul Levy

	Vote:
	Unanimous  


C.
GMC Licensure Report - Executive Director Barbara A. Young 

Pursuant to BORID Policy 14-01, the following licenses were issued between 5/4/16 and 6/1/16:

Julie Benoit

Dental Assistant (OJT)
DA08068
Issued effective 5/18/16
D.
Sanctions Hearing Memo

Atty. Leadholm informed the Board this memo is not quite ready and will likely be submitted to the Board for its consideration at the July or Sept. 2016 Board meeting.

E.
Joint Commission on National Dental Examinations - Update


Ms. Young informed the Board it has received an update from the Joint Commission on National Dental Examination (JCNDE) regarding their efforts to introduce the Integrated National Board Dental Examination (INBDE) beginning in August 2020.  Dr. DuLong noted this is an important area for dental schools as the JCNDE is attempting to consolidate two exams into one.  Dr. DuLong stated the program changes are being phased in by JCNDE but the dental schools are struggling with the timing of the proposed changes.

F.
PGY1 Legislation – Update


Ms. Young provided the Board with a copy of the amended PGY1 legislation that was tacked onto the 2016 Senate Budget for review and approval by Governor Baker.  Dr. DuLong noted some form of PGY1 legislation exists in six states and two more might be added soon.  Dr. DuLong noted this legislation is being promoted by the deans of the three Boston-area dental schools and stated he recently met with the three deans to discuss this legislation and other matters.


Ms. Young reminded the Board of the PGY1 workgroup run by former chair Dr. Mina Paul stating the three deans were invited to participate in the workgroup.  Ms. Wilkie agreed noting Dr. Paul asked the three deans to re-draft the PGY1 legislation and the deans agreed to do so but never followed through.  Dr. DuLong noted the deans did not re-draft the legislation but rather submitted it as originally written.  Dr. Batchelder noted the Board has been informed it cannot comment on pending legislation by Mr. Jim Lavery, division director and suggested another task force be formed to discuss this matter.  Ms. Wilkie stated she was unaware the Board could not comment on pending legislation and asked why not; Atty. Leadholm advised the Board its enabling statute does not permit the Board to weigh in.  But Ms. Wilkie noted nothing is preventing DPH from soliciting information from the Board.  


Atty. Leadholm agreed noting Board staff has been asked for information; Ms. Young agreed noting DPH administrative staff had asked for information regarding the advanced practice dental hygiene legislation.  Dr. Batchelder suggested drafting a letter from the Board to the governor suggesting the governor ask for input from the Board on pending legislation.  Ms. Wilkie suggested the Board take its own initiative and draft a letter to the governor explaining the Board’s position on pending legislation.  Ms. Wilkie asked if the Board has the authority to go through the proper channels within DPH but Dr. Batchelder opined the Board is not authorized to use DPH resources.  Atty. Leadholm advised the Board it does not have the authority as the Board would be operating in a gray area.  Ms. Wilkie asked if there has been any change in the role of the Board; Atty. Leadholm advised there has not been any change.  Ms. Wilkie noted that several years ago she was the DPH liaison to the Board and that DPH would ask the boards for input on pending legislation.  


Ms. Young noted the DPH Commissioner is scheduled to appear before the Board at its Oct. 2016 meeting.  Dr. Batchelder asked for the legislative history of the pending legislation; Ms. Young replied she will try to get an update on each pending bill in time for the July Board meeting.  Dr. Samuels suggested asking Ms. Ellen Factor of the Mass. Dental Society to appear before the Board.  Mr. Ryan Ingraham of the Mass. Dental Society, in attendance for the meeting, addressed the Board stating the MDS pays for a tracking service to track pending legislation and MDS is currently tracking approx. 30 pending bills.  

G.
Letter to Attorney Generals’ Office


Dr. Batchelder suggested sending his proposed letter to the Attorney Generals’ Office (AGO) and read the letter to the Board.  Dr. Cromer noted the Board’s original letter to the AGO regarding the Dr. Sydor matter was much briefer.  Ms. Wilkie asked if the AGO responded to the Board’s first letter; Atty. Leadholm responded it did.  Dr. Batchelder opined the AGO made a bad decision on its resolution of the Dr. Sydor matter.  But Dr. Samuels noted the Board’s first letter was well written and clearly stated the Board’s position on the Dr. Sydor matter.


Ms. Wilkie suggested softening the language if the Board decides to send a second letter; Dr. Samuels agreed suggesting the letter include language about the goal of future collaboration between the Board and the AGO.  Atty. Leadholm suggested bringing the final draft of the proposed letter to the next Board meeting and the Board members agreed.  

H. 
Review of General Session Minutes – January/February/March 2016

Dr. Cromer noted a typographical error on page 8 noting “attention” should be changed to “intention” in the first paragraph of the January 20th minutes.
Motion:


To adopt the General Session Minutes of January 20, 2016, 





as amended
Motion Made By:

Dr. David Samuels

Second:


Dr. Cynthia Stevens

Vote:



In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; Ms. Jacyn 





Stultz; Dr. John Hsu; Dr. Paul Levy; Dr. David Samuels; 





Dr. Keith Batchelder; Dr. Cynthia Stevens




Opposed:  None





Abstain:  Ms. Kathleen Held; Ms. Lois Sobel; Dr. Ward Cromer

Dr. Cromer noted a typographical error on page 4 noting “nothing” should be changed to “noted” in the first paragraph of the February 3rd minutes.
Motion:


To adopt the General Session Minutes of February 3, 2016,





as amended

Motion Made By:

Dr. David Samuels

Second:


Ms. Kathleen Held

Vote:



In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; Ms. Jacyn 





Stultz; Dr. John Hsu; Ms. Lois Sobel; Dr. David Samuels; 





Dr. Keith Batchelder; Dr. Cynthia Stevens; Ms. Kathleen Held




Opposed:  None





Abstain:  Dr. Ward Cromer

Motion:


To adopt the General Session Minutes of March 2, 2016

Motion Made By:

Dr. David Samuels

Second:


Ms. Lois Sobel

Vote:



In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; Ms. Jacyn 





Stultz; Ms. Lois Sobel; Dr. David Samuels; 





Dr. Keith Batchelder; Dr. Cynthia Stevens; Ms. Kathleen Held




Opposed:  None





Abstain:  Dr. John Hsu; Dr. Ward Cromer

I.
Review of General Session Minutes of the Complaint Committee – April 6, 2016
Motion:


To adopt the General Session Minutes of the April 6, 2016,





Complaint Committee

Motion Made By:

Dr. Keith Batchelder

Second:


Ms. Lois Sobel

Vote:



In Favor:  Dr. Keith Batchelder; Ms. Lois Sobel; Dr. Stephen





DuLong




Opposed:  None





Abstain:  None

Motion:


To adopt the recommendations of the April 6, 2016,





Complaint Committee

Motion Made By:

Dr. David Samuels

Second:


Dr. Keith Batchelder

Vote:



In Favor:  Dr. Stephen DuLong; Ms. Ailish Wilkie; Ms. Jacyn 





Stultz; Ms. Lois Sobel; Dr. David Samuels; Dr. John Hsu;





Dr. Keith Batchelder; Dr. Cynthia Stevens; Ms. Kathleen Held





Dr. Paul Levy




Opposed:  None





Abstain:  None

J.
Complaint Resolution – Probation Monitor Karen Fishman

--In the Matter of DEN-2012-0087: Dr. Jonathan Wood


Request for Reinstatement After Suspension

The licensee was not present for the discussion and vote of the Board on this matter.

	Discussion:
	Ms. Fishman informed the Board the licensee has successfully completed all terms of his Consent Agreement and was eligible for reinstatement as of April 8, 2016.  Further, Ms. Fishman informed the Board the licensee has sold his practice and is retiring out of state.  Ms. Fishman recommended the licensee’s license be reinstated by the Board.

Ms. Young asked if the Consent Agreement set a definite term for the licensee’s probationary period after suspension; Ms. Fishman replied it did not.



	Motion:
	To reinstate the licensee’s license and to place the licensee on Probation for 6 Months



	Motion Made By:
	Dr. John Hsu

	Second:
	Ms. Lois Sobel

	Vote: 
	Unanimous




K.
Probation Monthly Report for Period of 4/28/16 to 5/23/16 – Probation Monitor Karen Fishman


Ms. Fishman submitted her monthly probation report to the Board.  Dr. Batchelder questioned 57 cases in one month; Ms. Fishman replied that’s the no. of active dental cases under probation supervision.  Ms. Wilkie asked if two licensees failed to cure their deficiencies; Ms. Fishman replied yes and stated a notice of violation was sent to each licensee but each licensee failed to comply within 30 days.  

L.
Flex Session

a.
Dr. Samuels asked about the status of the advanced practice dental hygiene legislation; Atty. Leadholm advised the Board the bill has been tacked onto the Senate budget but it is not included in the House budget so the two budgets will have to be reconciled before a final budget is submitted to the governor.  Dr. Samuels noted the MDS is opposed to this legislation despite Sen. Chandler’s support.  Ms. Sobel noted there’s a lot to consider and the legislation as written will raise many questions.  Dr. Batchelder asked what happens if Board members disagree but Dr. Samuels noted that may happen with any pending bill.  

b.
Dr. Samuels informed the Board he has received an invitation to attend the next MDS House of Delegates meeting in June.  Dr. Samuels noted he cannot attend the meeting and suggested another Board member attend.  Dr. Batchelder suggested Dr. Levy attend at the Board’s representative and Dr. Levy agreed.

c.
Dr. DuLong stated he had been approached by Mr. Alan Budd of the MDS with a question regarding the Board’s position on the legalization of marijuana noting the MDS offers drug and alcohol treatment to dentists who self-identify as substance abusers.  Ms. Young noted there’s a possibility this item will be added to the ballot this fall by referendum.  Dr. Samuels suggested the Board’s position is no position.  

d.
Dr. Batchelder informed the Board he will draft a letter to the governor with comments on several issues including: changing the requirements to insure dentists provide current information as to their practice location(s), changing the current system of license validation by moving to electronic verification, removing fees for past licensure cycles when a licensee seeks to reactivate an expired license, instituting fines for regulatory violations, expanding the current online systems to permit licensees to electronically record their CEUs with the Board, effecting laws that provide for the responsibility of non-dentist practice owners for regulatory violations, enacting statutes providing for indemnification of board members and addressing the AGO’s failure to address the Board on a pending complaint.  


Ms. Young noted that some of these proposed changes would require changes to the Board’s regulations. Dr. Cromer asked Dr. Batchelder if he was writing this letter as a dentist; Dr. Batchelder replied yes.  

e.
Ms. Stultz asked if a PGY1 student from New York do that post-graduate year at a Massachusetts facility; Dr. Hsu replied yes as long as the student’s placement is an AGD approved program.  

	Motion:
	At 12:23 p.m. to adjourn the meeting for the day



	Motion Made By:
	Ms. Lois Sobel

	Second:
	Dr. Keith Batchelder

	Vote:
	Unanimous




Respectfully submitted,

________________________________                                       ______________

Ms. Ailish Wilkie, Board Secretary                                              Date
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