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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY

June 5, 2019
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
Specifically, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.

After the Executive Session, the Board will meet in M.G.L. c.112, §65C Session, also closed to the public. The Board will resume General Session at approximately 10:30 a.m.


	
	

	9:50
	III
	M.G.L. c.112, §65C SESSION (closed to the public)


	
	

	10:30
	IV
	COMPLAINT RESOLUTION—PENDING BOARD MATTERS
1. DEN-2018-0058: Meghan Rose Henry, RDA

2. DEN-2018-0060: Cynthia Pierce Geraway, RDA

	Investigation Reports and Memos
	S. Millar 



	10:40 
	V
	ADMINISTRATIVE MATTERS

1. Petition for Reinstatement of Licensure:

 Dr. Joseph Hart, DEN-2014-0055 et al.

2. Application for License Reactivation: Jennifer Krishnamurthi, RDH

3. GMC Report

4. Probation Report

5. Staff Action Policy Report--Unlicensed Practice
6. Advisory Ruling: Dentist’s Supervision of Local Anesthesia Administration by the RDH

7. Review of General Session Minutes of May 1, 2019
 
	Petition, Application and Attachments, Reports, 

Draft Advisory Ruling, 

Draft Minutes
	B. Young,

K. Fishman,

S. Leadholm

	11:50 
	VI
	FLEX SESSION
	
	

	12:00 noon
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
June 5, 2019
Present:  Dr. Paul Levy, Board Chair; Dr. Michael Scialabba; Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; Dr. Seema Jacob; Ms. Stacy Haluch, RDH
Absent:  Ms. Kathleen Held; Ms. Jacyn Stultz, RDH, Board Secretary; Ms. Ailish Wilkie
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell, Deborah El-Majdoubi, Sarah Millar, Jaris Bueno and Eileen Mulligan; Probation Monitor Karen Fishman

	Motion:
	At 8:30 a.m., to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	Unanimous




Before the meeting began, Dr. Liliana DiFabio, Supervisor of the Dental Investigations Unit introduced the newest dental investigator Ms. Jaris Bueno to the Board members.



At 8:32 a.m., Dr. Levy announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a)(1).  At the conclusion of the Executive Session, the Board will enter a closed session as provided for by M.G.L. c. 112, §65C before returning to an open session and then adjourning the meeting for the day.
	Motion:
	At 8:32 a.m., to enter an Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 
Ms. Stacy Haluch
Opposed:  None
Abstain:  None


	Motion:
	At 9:31 a.m., to enter a M.G.L. c. 112, §65C Session

 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None
Abstain:  None



The Board took its morning recess at 10:18 a.m. and resumed its meeting at 10:37 a.m.

Complaint Resolution – Investigator Sarah Millar

--In the Matter of DEN-2018-0058: Meghan R. Henry, RDA

The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle



	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Millar informed the Board this licensee practiced on an expired dental assistant license from 11/1/17 to January 2018 and failed to complete the requisite CEUs for the 2015-2017 licensure cycle.  

Dr. Levy noted this was the second dental assistant employed by the same dentist who practiced on an expired license.  Atty. Leadholm agreed noting the dental employer has already been offered a consent agreement for stayed probation to resolve his complaint but Atty. Leadholm was unaware at the time that there was a second complaint involving a second dental assistant.  Atty. Leadholm advised the Board it could vote to rescind that offer to the dental employer but Dr. Levy replied that wasn’t necessary.  Ms. Millar noted two separate complaints were opened against the dental employer; Atty. Leadholm replied both dental assistants should have been included in one complaint filed against the dentist for employing unlicensed dental assistants.  



	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Passing score on the Board’s ethics and jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None
Abstain:  None



Complaint Resolution – Investigator Sarah Millar
--In the Matter of DEN-2018-0060: Cynthia Pierce Geraway, RDA
The licensee was not present for the discussion and vote of the Board on this matter. 

	Allegation(s):
	Unlicensed practice; Insufficient CEUs for the 2015-2017 cycle 


	Materials Reviewed:
	Investigative report with attachments



	Discussion: 
	Ms. Millar informed the Board the licensee practiced on an expired dental assistant license from 11/1/17 to February 2018 and failed to complete the requisite CEUs during the 2015-2017 licensure cycle.


	Motion:
	To offer a Consent Agreement for Stayed Probation for 6 Months to include the completion of the following remedial coursework:

· 3 Hours:  Risk management

· Passing score on the Board’s ethics and jurisprudence exam

· Stayed probation period may be terminated early by the licensee upon evidence of the successful completion of the coursework and ethics/jurisprudence exam as stated.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Cynthia Stevens

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None
Abstain:  None



Complaint Resolution – Board Counsel Samuel Leadholm
--In the Matter of DEN-2014-0055, et al: Dr. Joseph B. Hart
Dr. Stephen DuLong recused himself from the discussion and vote of the Board on DEN-2014-0055, et al: Dr. Joseph B. Hart.
The licensee and Daniel Maloney, Esq. were present for the discussion and vote of the Board on this matter. The licensee answered all questions as appropriate.
	Issue:
	Petition for Reinstatement


	Materials Reviewed:
	Memo from Atty. Sam Leadholm

	Discussion: 
	Atty. Leadholm reminded the Board it considered a petition for reinstatement from the licensee at its last meeting and voted to allow the licensee to seek reinstatement of his dental license.  Atty. Leadholm also noted that vote included the removal of a provision in his agreement that required all outstanding complaints to be resolved before his license was reinstated.  Atty. Leadholm noted the licensee is here today to provide the report, per the Board’s request, from the vendor he retained to catalogue the licensee’s patient treatment records.  Atty. Leadholm noted the licensee’s original agreement called for a voluntary surrender of his license for 9 months but the licensee’s license has been surrendered for approx. 15 months.  
Dr. Levy asked what happens if the licensee’s license is reinstated and the Board receives more complaints; Atty. Leadholm replied there is one outstanding complaint that has yet to be submitted to the Board.  Dr. Levy asked if the Board could consider the licensee’s past history; Atty. Leadholm replied it could noting we don’t know how many complaints yet to be filed might exist.  Atty. Maloney noted the new complaint relates to a malpractice settlement from 2012.  

	
	Atty. Maloney noted the licensee has not practiced since 2015 and stated the licensee’s ability to practice was impacted by the 2013 marathon bombing noting the licensee had no access to his office at the time for several months.  Atty. Maloney noted the licensee only treated a handful of patients at his sister’s dental office in Cambridge between 2013 and 2015 and did see a few patients on an as needed basis at a dental office on Congress St. in Boston.  Atty. Maloney noted the attorney for the Boston practice is not cooperating with the licensee’s attempt to access his patient treatment records.  But Atty. Leadholm noted the licensee was asked to account for the total number of records and he has yet to do so.  Atty. Maloney replied the licensee had approx. 120 records that were all moved to the Cambridge office but a flood in 2015 destroyed all of the records and the licensee’s computer.  Atty. Maloney suggested the Board can request the records from the Boston office.  

Dr. Levy asked if the licensee wants to return to his own private practice or work for someone else; the licensee replied he has yet to be offered a position and is willing to work for a community health center or dental school.  Atty. Maloney noted the licensee remains licensed in NY and is also looking for a part-time position in NY.  

Atty. Leadholm noted the licensee’s consent agreement for 5 yrs. probation is still outstanding but has been tolled.  Atty. Leadholm noted the licensee still must address that consent agreement including the provision that requires the licensee to retain a practice monitor.

Atty. Maloney replied he was unaware of the consent agreement and noted that provision may prevent all employment opportunities for the licensee.  Atty. Leadholm noted that consent agreement is not before the Board at this time.  The licensee replied he agreed to surrender his license for 9 months so he could seek an avenue for reactivating his license without the requirement of a practice monitor explaining the first monitor he retained left and he couldn’t easily find a replacement.  The licensee also explained the second monitor he retained also left because he became too busy preventing the licensee from finding a third monitor.  


	
	Ms. Young asked the licensee about the location of his treatment records; the licensee replied all of his records were destroyed.  Atty. Maloney noted he misunderstood what the Board meant when it required the licensee to undergo an accounting of his records and asked the licensee how many records remained at the Boston office; the licensee replied approx. 100.  Ms. Young then asked what happened to the physical items, e.g. Invisalign trays, study models, dental chairs and lights, etc. that were in his Boylston Street office; the
licensee replied he did not know.  Dr. Levy asked if the licensee has completed all requirements for reinstatement; Atty. Leadholm replied that the licensee has.  



	Motion:
	To reinstate licensee’s license to practice dentistry


	Motion Made By:
	Dr. Paul Levy

	Second:
	Dr. Seema Jacob

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Ms. Stacy Haluch; Dr. Patricia Wu; Dr. Cynthia Stevens

Opposed:  None

Abstain:  None


Request for Consideration of an Application to Reactivate an Expired Dental Hygiene License – Executive Director Barbara A. Young, RDH

--Re: Jennifer F. Krishnamurthi, RDH  (License No. DH13006)
The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion:
	Ms. Young informed the Board the licensee’s dental hygiene license expired on 3/31/15 and that the licensee indicated in her reactivation application that she last practiced dental hygiene in April 2013.  Further Ms. Young noted the licensee is also a registered nurse and practices at the Shriner’s Hospital for Children in Boston.  
Dr. Stevens asked the licensee how long she has practiced as a nurse; the licensee replied approx. 6 years as a pediatric OR nurse noting she wants to return to dental hygiene practice but will continue to also practice as a nurse.



	Motion:
	To approve the licensee’s application to reactivate her expired dental hygiene license


	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None

Abstain:  None



Administrative Matter(s):

1.
Probation Monitor Monthly Report

Ms. Young presented Ms. Fishman’s monthly probation report.  The Board had no questions or concerns about the monthly report.

2.
Staff Action Policy 14-03: Board Staff Disposition of Selected Complaints for 
Unlicensed Practice


Ms. Young submitted her report regarding the resolution of complaints for unlicensed practice pursuant to Staff Action Policy 14-03.  The Board had no questions or concerns about the report.

3.
Proposed Advisory Ruling on Dentists’ Supervision of Local Anesthesia 
Administration by Dental Hygienists


Atty. Leadholm submitted a proposed advisory ruling that incorporated the Board’s decision at a previous meeting on the level of supervision required by dentists of hygienists who are administering local anesthesia to their patients.  Atty. Leadholm noted a question remains as to what is meant by a patient leaving, i.e. leaving the operatory where the patient was treated by the hygienist or leaving the office?  Atty. Leadholm asked the Board to consider whether the procedure is done when the patient leaves the operatory or the office; Ms. Young replied the patient is likely still anesthetized at the front desk after leaving the operatory.  Dr. Scialabba agreed but asked what happens if the patient leaves the office and is driving home when a problem arises.  Dr. DuLong asked what would happen if the hygienist was practicing in a hospital setting.  
	Motion:
	To issue the proposed advisory ruling as drafted



	Motion Made By:
	Dr. Michael Scialabba

	Second:
	Ms. Stacy Haluch

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None

Abstain:  None



4.
Review of the General Session Minutes of the Board Meeting on May 1, 2019
	Motion:
	To approve the General Session Minutes of the May 1, 2019, Board meeting



	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Michael Scialabba

	Vote: 
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None

Abstain:  None 



Flex Session:

1.
Dr. DuLong informed the Board he had been approached by a faculty member of the BUSDM who is also a member of the Mass. Association of Oral and Maxillofacial Surgeons with a question about the required course on safe and effective opioid prescribing/ pain mgmt.  Dr. DuLong noted oral surgeons typically deal with opioid prescriptions more often than a general dentist and asked if a course specifically tailored for oral surgeons for presentation at the Yankee Dental Congress would be acceptable.  
2.
Dr. Scialabba noted that technology in the practice of dentistry is reaching new levels noting that infrared scanners for detecting decay are now available and under review by the FDA.  Dr. Scialabba suggested the Board may need to consider the use of this technology in the coming months especially if the FDA approves this equipment for use in dentistry.

3.
Dr. Scialabba asked if any other Board member had seen the recent Boston Magazine article on the Board of Registration in Medicine noting he found the article to be very disturbing.  

4.
Ms. Young informed the Board a blast email will be sent to all dentists in early July reminding the dentists of the upcoming renewal season for all dental assistant licenses.  Ms. Young explained the purpose of the email was to avoid complaints being opened against dental assistants and their dental employers for unlicensed practice.  Ms. Young noted the online portal for dental assistant licensure renewal will be opened in early August as all dental assistant licenses are scheduled to expire at midnight on Oct. 31st.  

	Motion:
	At 11:49 a.m. to adjourn the meeting 

	Motion Made By:
	Dr. Stephen DuLong

	Second:
	Dr. Michael Scialabba

	Vote:
	In Favor:  Dr. Paul Levy; Dr. Michael Scialabba; Dr. Seema Jacob;

Dr. Stephen DuLong; Dr. Patricia Wu; Dr. Cynthia Stevens; 

Ms. Stacy Haluch
Opposed:  None

Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director
Date:
July 12, 2019



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor








11

