Bernard F. Crowley, Jr.
Acting Commissioner

Joseph J. Chessey, Jr.
Deputy Commissioner

PERAC Achieves Savings for Cities and Towns

The Public Employee Retirement Ad-
ministration Commission (PERAC) is re-
sponsible for the post retirement moni-
toring of disability retirees. Since it was
established by the Legislature in 1996,
this agency has saved cities and towns
over $7 million in pension costs. By re-
turning retirees to work, recouping ex-
cess earnings by the retirees and en-
forcing the financial filing law, PERAC
has lowered municipal costs.

The Commission, consisting of seven

suspended pensions, accumulate sav-
ings of over $50 million in a 20-year pe-
riod. This has a direct bearing on the
assets of the systems. The appropria-
tions of cities and towns for pensions
are determined by the extent that liabil-
ities are not met by assets. Conse-
quently, the increase in assets resulting
from the PERAC savings leads to lower
expenditures by the municipalities.

The statute includes criminal penalties
for failing to truthfully report earnings.

members including the gov-
ernor, the state auditor and
their designees and ap-
pointees, enforces the provi-
sions of Chapter 32, the
Massachusetts Public Pen-
sion Law. Chairman Robert
Tierney notes, “Although the
Commission was created

PERAC has
saved cities
and towns over
$7 million in

pension costs.

PERAC’s Pension Fraud Unit
conducts investigations re-
garding these and other vio-
lations of the retirement law.
For example, one municipal
employee pled guilty to per-
jury in relation to his earning
statement following a PERAC
investigation. A Suffolk Supe-

amidst claims of widespread abuse,
our experience has been that most re-
tirees comply with the law. However,
we have achieved a solid record by
aggressive enforcement.”

Under the state pension law, all disabil-
ity retirees must file a statement of
earnings with PERAC. This mandate
requires PERAC’s sending approxi-
mately 15,000 statements out to all dis-
abled retirees. Failure to file the re-
quired statements results in pension
suspension. PERAC analyzes the fil-
ings to assess whether or not the re-
tiree’s earnings exceed limits estab-
lished by law. Any amount in excess of
the amount allowed is recovered by
the retirement system.

PERAC anticipates that retirement sys-
tems will, either through recoveries or

rior Court judge ordered this person to
pay restitution to the Boston Retirement
Board in the amount of $40,987 as part
of his sentence. In addition, the Boston
Retirement Board ordered repayment
for the years 1983 through 1992, during
which the employee falsely reported no
income. The Board found that the em-
ployee falsified reports to obtain funds
of the Boston Retirement System, re-
sulting in a misappropriation of public
funds totaling $115,545. In addition, the
Board is seeking $19,338 for excess
earnings during 1997 and 1998, as de-
termined by PERAC.

This employee, while working for two
municipalities, collected a police disabil-
ity pension from the Boston Retirement
Board from 1983 to 1998 and failed to
report his employment status and in-
come to the Boston Retirement Board.
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In addition to overseeing post retire-
ment income of disabled public re-
tirees, PERAC is also required by law
to undertake a comprehensive medical
evaluation of the approximately 15,000
disabled public retirees. These retirees
are reviewed each year for the first two
years following retirement and every
three years thereafter. Retirees are se-
lected based on date of retirement and
last evaluation, a written request by the
member, or an annual statement of
earned income, which shows substan-
tial earnings. Agency caseworkers re-
view medical records submitted by the
retiree or the respective retirement
board to determine if further review by
a physician is necessary. In some in-
stances, a retiree may eventually un-
dergo examination by a medical panel
of three physicians reporting indepen-
dently. In order for a retiree to be re-
stored to service, the panel must unan-
imously indicate the employee can
perform the essential duties of the po-
sition from which he or she retired.

PERAC processes all applications for
disability retirement for public employ-

continued on page seven
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From the Deputy
Commissioner
In addition to its
regulatory role, the
Division of Local
Services (DLS) also
provides outreach
services to cities
and towns. Here are a few examples:

e The Municipal Data Management/
Technical Assistance Bureau offers
free consulting services to cities and
towns on a wide range of municipal
finance topics. The Technical Assist-
ance brochure is available via our
website, www.massdor.com, or by
calling (617) 626-2376.

e The Property Tax Bureau (PTB) has
prepared several brochures on real
estate tax exemptions, which are
available on our website.

e PTB’s attorneys provide advice and
interpretations of municipal finance
law to local officials. The PTB also
hosts the “What's New in Municipal
Law Seminar” to inform local officials
of changes in municipal finance laws.

e The Bureau of Local Assessment
provides assistance on matters
related to property valuation.

e The Bureau of Accounts will soon
begin assisting local officials in the
implementation of Statement 34 of the
Government Accounting Standards
Board, which requires municipalities
to account for fixed assets on their fi-
nancial statements in FY02 and FYO0S.

e DLS staff and | are meeting with
local officials statewide to discuss and
help resolve financial issues in their
communities. If your community is
wrestling with a difficult issue, please
contact my office at (617) 626-2372
to schedule an on-site visit.

Joseph J. Chessey, Jr.
Deputy Commissioner

L ega

in Our Opinion

Questions & Answers

by James Crowley

Q: A police officer was injured while on
duty. How should the town handle any
insurance proceeds?

A: Pursuantto M.G.L. Ch. 41 Sec. 111F,
police officers and firemen injured in the
line of duty are paid 100 percent of their
regular compensation from the salary
account. Any insurance proceeds re-
ceived by the municipality must be in-
cluded in estimated receipts of the
general fund as set forth in M.G.L. Ch.
44 Sec. 53. The accountant cannot add
insurance proceeds to the police or fire
department salary account since nei-
ther M.G.L. Ch. 41 Sec. 111F nor any
other statute provides a mechanism to
reimburse a salary account.

Q: How should local officials account
for federal grant funds paid to commu-
nities to meet projected retirement costs
of employees paid from such grants?

A: M.G.L. Ch. 40 Sec. 5D authorizes the
Commissioner to establish rules, regu-
lations and procedures concerning the
recovery of employee pension costs
from federal grants. Under our guide-
lines (IGR 90-106), all such recovered
pension costs must be deposited in the
appropriate pension reserve fund of the
local retirement board. Funds from fed-
eral grants are commingled with other
monies in the pension reserve fund.
There must also be documentation of all
amounts transferred to the fund for
each employee paid from federal funds.
There is no requirement, however, for
federally recovered funds to be used
solely to fund pensions of employees
paid from federal grants. The rationale
for the documentation is to track the
federal funds if the federal government
later refuses to permit pension cost re-
covery. It should also be noted that
amounts recovered from federal grants
are calculated to satisfy the community’s

expected contribution to the pension
system. Employees paid from federal
grants who belong to a retirement sys-
tem make their own percentage contri-
butions to the system.

Q: Would a person who takes minutes
at meetings of several town boards be
eligible to receive group insurance
coverage?

A: Maybe. M.G.L. Ch. 32B Sec. 2(d)
requires a person to be considered an
“employee” for group insurance if the
individual receives compensation for at
least 20 hours during the regular work
week. The individual must be paid from
a salary account to allow the deduc-
tion of the employee’s group insurance
premiums as set forth in M.G.L. Ch.
32B Secs. 7(a) & 7A(a). The group in-
surance statute then would not apply
to independent contractors. The board
of selectmen makes any decision as to
eligibility for participation in the group
insurance plan. This decision is final
under M.G.L. Ch. 32B Sec. 2(d). The
board of selectmen, however, could
overturn this decision if there were a
legal mistake in determining eligibility.

The Weymouth board of selectmen, for
example, ruled that a constable was not
an eligible employee since he had no
fixed duties that required any set num-
ber of hours and no regular work week.
The selectmen’s redetermination was
upheld by the Appeals Court in Ram-
poni v. Board of Selectmen of Wey-
mouth, 26 Mass. App. 826 (1989).

As a general matter, income tax with-
holdings should be made for every em-
ployee unless some statutory excep-
tion applies. In addition, any employee
entitled to group insurance is ordinarily
considered eligible for the contributory
retirement system. If the employee is not
eligible for the retirement system, he or
she may still be required to participate
continued on page eight
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FOCUS

on Municipal Finance

Population Trends
in Massachusetts

by Alison Donta, Massachusetts Institute

for Social and Economic Research (MISER)

at the University of Massachusetts in Amherst
(with contributions by Joan Grourke)

According to Census 2000, the popu-
lation of Massachusetts in 2000 was
6,349,097. This represents a popula-
tion growth of 5.5% from the popula-
tion in 1990 of 6,016,425. Compared to
the five other New England states,
Massachusetts experienced the high-
est numeric increase in population
from 1990 to 2000 but the third highest
percentage increase in population
(see Table 1). Among the 14 Massachu-
setts counties, all but two showed
growth. Berkshire County saw a popu-
lation decline of 3.2% and Hampden
County showed a decrease in popula-
tion of 82. The county with the largest
growth rate was Nantucket County with
a 58.3% increase. Other counties with
large rates of growth since 1990 were
Dukes County (28.8%) and Barnstable
County (19.1%). Suffolk County, which
includes Boston, experienced a growth
rate of 3.9%.

As of 2000, Boston, Worcester, Spring-
field, Lowell, and Cambridge all had
populations greater than 100,000. Of
these cities, all but Springfield experi-
enced a population increase since
1990. Boston showed a growth rate of

Table 1. New England States Population Comparison

2.6% and had a population of 589,141
in 2000. According to Census 2000, 18
communities had a population between
50,000 and 99,999.

Among the 351 cities and towns of the
Commonwealth, there were varied rates
of population growth and decline. The
five towns with the highest rates of
growth were Aquinnah (Gay Head) with
a 71.1% growth rate, Mashpee (64.2%),
Nantucket (58.3%), Middletown (57.4%)
and Tolland (47.4%). The cities and
towns with the largest numerical growth
since 1990 were Boston, Lynn, Haver-
hill, Shrewsbury, and Franklin. The five
towns with the largest rate of popula-
tion decline were Harvard (-51.5%),
Monroe (-19.1%), Gill (-13.9%), Mont-
gomery (-13.8%), and North Adams
(-12.6%). Table 2 compares changes
in population from Census 1990 to
Census 2000 for each of Massachu-
setts’ 351 cities and towns. Table 2 also
shows a comparison between 1990
and 1999 resident birth data.

As shown in Figure 1, communities on
Cape Cod and the Islands experi-
enced significant growth in population
rates since Census 1990. The same is
also true for several communities with
proximity to Route 495 (Figure 2).
These include, among others, Boxbor-
ough (45.6%), Hopkinton (45.2%),
Franklin (33.8%), Southborough
(32.5%), Bolton (32.4%), Mendon
(31.8%) and Westford (26.6%).

Census Change,
population 1990-2000
Rank Area April 1, 2000 April 1, 1990 Numeric Percent
13 Massachusetts 6,349,097 6,016,425 332,672 5.5
29 Connecticut 3,405,565 3,287,116 118,449 3.6
40 Maine 1,274,923 1,227,928 46,995 3.8
41 New Hampshire 1,235,786 1,109,252 126,534 114
43 Rhode Island 1,048,319 1,003,464 44,855 4.5
49 Vermont 608,827 562,758 46,069 8.2

This year, for the first time, residents of
the Commonwealth were given the op-
portunity to classify themselves into
more than one race category as well
as according to Hispanic ethnicity. For
this reason, direct comparisons to the
1990 Census data with respect to race
and ethnicity are not possible. As an
approximation of the change in racial
composition between the two cen-
suses, however, it is possible to exam-
ine the composition of the population
that identified themselves as being of
one race (97.7%) in 2000.

For the Commonwealth as a whole,
84.5% of the population identified them-
selves as being White alone. Persons
who classified themselves as Black or
African American alone comprised
5.4% of the population, Asian alone
represented 3.8% of the population, Na-
tive American alone represented 0.2%
of the population, and Native Hawai-
ian/Other Pacific Islander represented
0.0% of the population of Massachu-
setts. An additional 3.7% of the popula-
tion self-identified as Some Other race
alone. Hispanics (of any race) com-
prised 6.8% of the population.

In Massachusetts, 2.3% of the popula-
tion classified themselves as being of
two or more races. Persons under age
18 were more likely to self-identify as
being of two or more races than the
population age 18 and over (3.7% ver-
sus 1.9%). The county with the highest
proportion of residents classifying them-
selves in that way was Suffolk County,
with 4.4% of the population self-identi-
fying as two or more races. This was
followed by Dukes County (3.2%), Ply-
mouth County (2.5%), Bristol County
(2.3%) and Hampden County (2.3%).
The county with the lowest proportion
of residents self-identifying as two or
more races was Berkshire County,

continued on page six
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Population Trends in Massachusetts

continued from page three

l 20to 72 (52)
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[] -52to 0 (60)

Percent Change in Massachusetts by City/Town, 1990-2000

Percent change (town count)

Source: Massachusetts Institute of Social and Economic Research (MISER)

where only 1.2% of the population clas-
sified themselves as such.

Of the 146,005 Massachusetts resi-
dents that classified themselves as
being of two or more races, 94.6% of
them classified themselves as two
races. Among that population, the most
common two race combinations were:
White and Some Other race (35.4%),
Black and Some Other race (16.9%),
White and Black (14.1%), White and
Asian (11.4%), and White and Native
American (9.2%).

Nineteen ninety-nine is the most recent
year in which complete data is avail-
able on Massachusetts births and birth
trends.! In 1999, 80,866 infants were
born to women residing in Massachu-
setts. This represents an 11 percent in-
crease in the number of births since
1980, but is 13 percent below the peak
number of births (92,461) in 1990. The

majority of births were to women over
age 30 years. The birth rate among
teenagers (ages 15-19) and women in
their 20s declined in 1999. The fastest
age specific birth rates in Massachu-
setts for women in the 1990s were for
women 40 years or older. Birth data
from the state Department of Public
Health is available online at www.state.
ma.us/dph/bhsre/resep/resep.htm.

Additional Census 2000 data is avail-
able directly from the website of the
Massachusetts Institute for Social and
Economic Research (MISER) at www.
umass.edu/miser or from the Census
Bureau at www.census.gov/clo/www/
redistricting.html. Questions can be di-
rected to Alison Donta at MISER, (413)
545-6654. m

1. Information on birth rate data provided from
Massachusetts Births 1999, published by the
Massachusetts Department of Public Health.

above: Figure 1; below: Figure 2

Route 495 Communities

Source: Massachusetts Geographic
Information System (MassGIS)
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DLS Update

City & Town Clerk Reminder

Once annual elections are over, please
return a certified copy of the “Asses-
sors Qualification Summary” you re-
ceived earlier this year to the Division
of Local Services (DLS). The informa-
tion is required by law and helps DLS
choose the proper geographical areas
for upcoming assessors’ courses. For
more information, please contact Bar-
bara Carney at (617) 626-2151.

The Division also requests that city and
town clerks notify the Municipal Data
Management/Technical Assistance
Bureau as soon as possible if their com-
munity accepts the Community Preser-
vation Act by referendum. The notifica-
tion form, which is self-explanatory, is
attached to our Informational Guideline
Release (IGR) No. 00-209 issued in De-
cember 2000. Copies of this form can
be obtained by contacting Elaine Lom-
bardi at (617) 626-2337.

Community Preservation
Initiative

The Executive Office of Environmental
Affairs (EOEA) launched the Commu-

nity Preservation Initiative in January
1999. Through this effort, EOEA will be

PERAC

developing fiscal impact tools that en-
able communities to better examine
the financial implications of various de-
velopment choices. These tools will
allow communities to use their own
local tax rates, educational and other
municipal costs, land values, and other
information to produce results that are
not generic but are highly targeted to
the unique circumstances of each
community. Work on this project began
in spring 2001 with the intention of test-
ing the new tools with several commu-
nities in the fall of 2001.

EOEA is also providing funding for the
completion of buildout maps and analy-
ses for each of the 351 municipalities
within the Commonwealth. A “buildout”
consists of a series of four or five Geo-
graphic Information System (GIS)
based maps that illustrate how a com-
munity is currently zoned and where
land is available for development.
These maps will provide an essential
tool to help communities visualize the
implications of zoning alternatives, in-
dividual development proposals, and
proposed land acquisitions. The whole
premise of EOEA's Community Preser-
vation Initiative is that each community
is unique, and that the Commonwealth’s

role is to help each community figure
out what it wants to save, what it would
like to change, and how to do it. Care-
ful consideration of financial implica-
tions is critical to communities as they
make decisions.

Look for more information on EQOEA’s fi-
nancial tools and other Community
Preservation Initiative projects on
EOEA's website at www.state.ma.us/
envir/communitypreservation.htm.

Abatement Guide

The Department of Revenue (DOR)
has made an Abatement Guide avail-
able online at www.massdor.com. This
guide is designed to help taxpayers
understand how to request an abate-
ment of taxes paid to DOR or to notify
the Department of any additional taxes
due the Commonwealth. To take the
mystery out of filing for an abatement,
DOR has outlined, by tax type, some of
the most common reasons that cause
taxpayers to amend their original tax
filings. Documentation that taxpayers
need to provide, in order to expedite
the processing of their claims, is de-
tailed. Taxpayers and tax practitioners
report they have found the Abatement
Guide useful and easy to navigate. m

continued from page one

ees of the cities and towns and coordi-
nates the medical panels that review
each applicant. In addition, the agency
conducts audits of the 106 local pen-
sion systems and the state’s Pension
Reserves Investment Management
(PRIM) Board. Actuarial valuations are
conducted by or reviewed by the
PERAC Actuarial Division to accurately
certify the assets and liabilities of the
systems to determine their unfunded
pension liabilities. This requires the ex-
amination of retirement data covering

some 500,000 public employees and
retirees. All public employees, with the
exception of MBTA employees and a
limited number of higher education em-
ployees, are members of these retire-
ment systems. A retirement board com-
prised of employees and retirees, as
well as employer appointees, manages
each pension system. Assets of the
boards totaled more than $40 billion at
the height of the market last year. To-
day that figure is closer to $30 billion.
PERAC oversees the investment activity

of the boards (except PRIM) and also
sets annual pension appropriations fol-
lowing the completion of actuarial valu-
ations that analyze the financial condi-
tion of each system.

For more information, visit the PERAC
website at www.state.ma.us/perac. m

Editor’s note: Many thanks to Robert Tierney,
PERAC Chairman and Civil Service Commissioner;
Joseph Martin, Deputy Director; and Frank Valeri,
Director of Governmental and External Affairs for
helping provide this article.
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DLS Profile: BLA Regional Offices

In addition to our main office in Boston,
the Division of Local Services (DLS) also
has offices in Worcester and Springfield
to better serve the needs of the cities
and towns in the state’s western and
central regions. Each of these offices has
staff from various bureaus in the Divi-
sion. In this issue, we profile the Bureau
of Local Assessment (BLA) staff in these
two regional offices.

The Worcester office has three BLA field
appraisers who have each worked at
DLS for several years. John Howard,
Thomas Sweeney and Robert Martin  Thomas Manion and Jacki Barden of the Spring-
are responsible for overseeing the prop- field office.

erty valuation processes in communities

that extend from the central part of the state eastward. Both John and Tom have
also assisted staff from the Technical Assistance Bureau in preparing financial
management reviews for towns such as Princeton, Northbridge, Millis, Auburn,
and Bolton.

Jacki Barden, Thomas Manion and Sandra Brusso are the BLA field appraisers
in Springfield. They provide assistance to several communities in the western part
of the state. Their communities include small towns in the Berkshires as well as
cities such as Springfield and Pittsfield. Jacki assisted the Technical Assistance
Bureau with its financial management review of Palmer. While all field appraisers
in the regional offices can be considered veteran DLS employees, Tom Manion,
with 27 years of experience, has
worked for DLS the longest out of all the
regional office field appraisers.

A member of the BLA staff who has as-
sisted communities on the north shore
for more than 19 years has recently re-
tired. Richard Kairo, field appraiser,
displayed an attitude of helpfulness that
was recognized by his colleagues at

John Howard, Thomas Sweeney and Robert Martin  DLS @s well as the communities he
of the Worcester office. served. m

Q&A continued from page two

in a defined contribution plan or the
Social Security system.

In our view, a town (and possibly its of-
ficers) may be liable for payment of
tax and penalties if the town does not
make proper withholding of income tax
or Social Security contributions. m

Check it out ...
www.massdor.com

[J Levy Limits: A Primer on Proposition 2%

[J Bulletin 2000-01B: Summary of 2000
Municipal Finance Law Changes

[J FY2001 Average Single Family Tax Bills
and Values

[J FY2001 Tax Rates by Class
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