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the board of selectmen in towns, or the
city council and the mayor in cities,
can choose to adopt the Residential Ex-
emption and decide the amount of dis-
count for owner-occupied properties.
The discount can be up to 20 percent
of the average assessed value in the
residential class of property. Since the
residential class of property still has to
raise the same amount as it would have
raised without the shift, the result is a
higher residential tax rate. Properties
worth less than the average assessed
value pay lower taxes, but properties
above the average pay more in taxes
than they would otherwise have paid.

To apply the discount, communities de-
termine the average assessed value in
the residential class and multiply it by
the discount adopted. Each tax bill of
an eligible owner then shows the as-
sessed value of the property with the
dollar amount of the residential exemp-
tion shown separately. The tax bill is de-
rived by subtracting the residential ex-
emption from the assessed value before
applying the tax rate. For example, if the
average assessed value in the com-
munity is $150,000 and the community
adopts a residential exemption of 20
percent, the residential exemption
would be $30,000. An owner occupied
house assessed for $100,000 would
receive the residential exemption of
$30,000 reducing its assessed value to
$70,000. If the residential class must
raise $3,000,000 and the total as-
sessed value in the residential class is
$150,000,000, the tax rate without a
residential exemption would be $20
(3,000,000 ÷ 150,000,000). When the
residential exemption is applied, it re-
duces the total assessed value in the
residential class. With 500 taxpayers
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Communities have several options that
allow local officials to shift some of the
tax burden from one group of taxpay-
ers to another when setting their tax
rates. Although to date it has not often
been used, the Residential Exemption
option seems to be generating a good
deal of recent interest.1 The Residential
Exemption applies a discount to the as-
sessed value of every residential prop-
erty that is the principal residence of a
taxpayer. It does not apply to accessory
land incidental to a residential use, sum-
mer homes, or residential property not
occupied by its owner. It effectively shifts
some of the tax burden from residential
properties worth less than the average,
to more expensive residential properties
and/or those owned by nonresidents.

Generally two types of communities
adopt the residential exemption: com-
munities with a number of apartment
buildings, and resort communities with
expensive property owned by seasonal
residents. Since apartments are as-
sessed as one parcel in the residential
class, a community with a large number
of apartment buildings would have a
high average assessed value in that
class. The residential exemption would
not apply to the apartment buildings
since they are seldom owner-occupied.
In communities with valuable property
owned by summer residents, the resi-
dential exemption applies only to owner-
occupied property, having the effect of
charging the summer residents more
while year round residents pay less.

The decision to apply a Residential Ex-
emption is made annually during the
annual classification hearing. After the
assessors present information on the
impact of choosing various options,

What Is a Residential Exemption? written by Jean McCarthy

Inside This Issue
Legal
Foreclosure and the 
Due Process Clause . . . . . . . . . . . . . 2

Focus
What’s Happening with
Charter Schools?. . . . . . . . . . . . . . . . 3

Something in Common . . . . . . . . . . . 6

DLS Update
New Farmland Valuations . . . . . . . . . 7
Proposed EQVs. . . . . . . . . . . . . . . . . 7
DLS Awarded . . . . . . . . . . . . . . . . . . 7

Municipal Fiscal Calendar . . . . . . . 8
Opportunities for Training . . . . . . . . . 8

Volume 13, No. 6 June 2000

eligible to each receive a discount of
$30,000, the total assessed value would
be only $135,000,000. (500 x $30,000
= $15,000,000. $150,000,000 –
$15,000,000 = $135,000,000.) The new
tax rate would be $22.22 (3,000,000 ÷
135,000,000). The house assessed for
$100,000 would have paid $2,000 in
taxes without the residential exemp-
tion. With the exemption, it would pay
$1,555.40 ($100,000 – $30,000 ÷ 1,000
x $22.22). On the other hand, a house
assessed for $500,000 would pay
$10,000 in real estate taxes without a
residential exemption ($500,000 ÷
1,000 x $20). Even if owner-occupied,
the residential exemption would raise
the tax bill to $10,443.40 ($500,000 –
30,000 ÷ 1,000 x $22.22).

There are 11 communities in Mass-
achusetts that currently have Residen-
tial Exemptions: Boston, Brookline,
Cambridge, Chelsea, Marlborough,
Nantucket, Somerset, Somerville, Tis-
bury, Waltham and Watertown. ■

1. M.G.L. Ch. 59 Sec. 5C.



2 Division of Local Services CITY & TOWN June 2000

Foreclosure and the
Due Process Clause
Two and a half years after the Land
Court had issued a tax title foreclosure
decree, the taxpayer filed a motion in
Land Court to vacate the decree. When
the Land Court judge refused to grant
the motion, the taxpayer appealed. The
Appeals Court ruled that the taxpayer’s
due process rights had been violated
because the town, since it knew the
taxpayer’s address, was required to
give actual notice to the taxpayer of
the foreclosure action. The decision is
Town of Andover v. State Financial
Services, Inc.1

In October 1990, State Financial Serv-
ices, Inc. (Financial) acquired a small
island in Foster’s Pond in Andover
through a mortgage foreclosure. At that
time, taxes for fiscal years 1989 and
1990 were unpaid. The Andover tax
collector later advertised a tax taking
and listed Financial as the subsequent
owner. The taking was recorded in Sep-
tember 1991. When the Andover town
treasurer filed a petition to foreclose in
September 1994, a Land Court judge
issued a citation with notice of the fore-
closure petition. The town treasurer at-
tempted to serve notice by certified
mail, return receipt requested, at Finan-
cial’s office on Friend Street in Boston.2

Access to the mailboxes on the build-
ing’s first floor was denied, however,
because substantial repairs to the
building were underway. A construction
worker signed for the letter but never
delivered it to Financial. Relying on the
signed return receipt, however, the town
treasurer filed a motion for foreclosure.
When Financial did not oppose this ac-
tion, the Land Court issued a decree of
foreclosure in December 1994.

Even after the foreclosure decree the
town continued to tax the parcel, and
Financial paid the taxes for fiscal years

1995 and 1996. In 1996 Financial
learned that there had been a foreclo-
sure and the town of Andover planned
to sell the subject parcel. When Finan-
cial’s attorney wrote to the Andover tax
collector, the collector ignored the tax-
payer’s offer to redeem the property. In
June 1997, Financial filed a petition in
Land Court to vacate the 1994 foreclo-
sure decree. The Land Court judge de-
nied the requested relief. The judge
ruled that M.G.L. Ch. 60 Sec. 69A sets
a one-year time limit on any challenge
to a foreclosure decree. Relying on ear-
lier court decisions, the judge held that
the statutory purpose was to limit the
taxpayer’s remedy. In light of the signed
return receipt, the Land Court judge
held that the state statutory and federal
constitutional notice requirements had
been satisfied. Citing the U.S. Supreme
Court decision of Mullane v. Central
Hanover Bank & Trust Company, the
Land Court judge found that due proc-
ess only required that notice be rea-
sonably calculated to inform interested
parties of the litigation.3

On appeal, Financial argued that there
was a denial of due process. Secondly,
there were certain equitable grounds on
which the Land Court judge should
have vacated the decree. The Appeals
Court wrote that due process requires
notice and an opportunity to be heard.
Earlier court decisions had held that
where it was impossible to provide ac-
tual notice to interested parties because
of unknown identities or addresses, then
notice by publication was constitutional
even if the attempt would probably be
unsuccessful. Where, however, the
identities and addresses were known or
readily ascertainable, there must be
actual notice in order to satisfy the due
process clause of the 14th Amendment
of the U.S. Constitution.

The Appeals Court dismissed the
town’s argument that Financial was a

sophisticated taxpayer that should have
known the consequences of failure to
pay real estate taxes. In the court’s view,
knowledge of a tax delinquency was
not the same as notice of a pending
tax foreclosure. Under the due process
clause, the town was required to pro-
vide actual notice of the foreclosure
petition to Financial. Such action was not
taken. According to the court, the one-
year time limit set forth in the law did
not apply since there was a denial of
due process.4 The two and a half year
delay in filing the petition in Land Court
did not bar the taxpayer from having
the decree vacated.

The Appeals Court also cited several
considerations which favored the tax-
payer: Financial’s tenancy in a building
undergoing rehabilitation with no con-
trol over mail deliveries; the town’s tax-
ation of the property after the foreclo-
sure; and Financial’s filing of the Land
Court petition within one year after ac-
tual notice of the foreclosure decree. In
the court’s view, the town’s legitimate in-
terest in seeking any foreclosure is to
collect the taxes and not to own the real
estate. In addition to the equitable fac-
tors presented, the Appeals Court wrote
that M.G.L. Ch. 60 Sec. 69A, although
generally valid, had operated, in this
instance, to deprive the taxpayer of the
protected right of notice.

The town argued that permitting a tax-
payer to challenge a foreclosure de-
cree years later would cast doubt on
every foreclosure. The Appeals Court
reasoned, however, that there would be
little litigation on this issue due to the
signed return receipt delivery require-
ment.5 Furthermore, any attempt by a
taxpayer to argue non-delivery of the
notice could be met by evidence that
possession or control of the mail had
passed to the taxpayer.

LEGAL in Our Opinion

continued on page eight ➡
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What’s Happening
with Charter Schools?
Charter schools were established in
Massachusetts as part of the Educa-
tion Reform Act of 1993. As an alterna-
tive form of public education, charter
schools provide parents and students
with greater options when choosing
schools to attend. A primary goal of
the charter school initiative is to stimu-
late the development of innovative pro-
grams within public education that can
be replicated in other public schools.
The program provides teachers with
the opportunity to develop new educa-
tional methods within a more flexible
school structure and management.

There are two types of charter schools:
Horace Mann and Commonwealth
Charter Schools. Horace Mann Charter
Schools are public schools operating
under a five-year charter approved by
the local school committee and collec-
tive bargaining agent and granted by
the Board of Education. Horace Mann
Charter Schools must submit annual
budget proposals to the local school
committee. The schools receive their
funding directly from the local school

FOCUS on Municipal Finance

committee based on the annual budget
submission and do not receive funding
from the Commonwealth. Currently there
are five Horace Mann Charter Schools
operating in the state, with 1,158 stu-
dents enrolled.

Commonwealth Charter Schools are
public schools granted a five-year char-
ter by the Board of Education. When
the number of applicants exceeds the
available spaces, the schools hold a
lottery to determine who gets accepted.
Commonwealth Charter Schools re-
ceive tuition funding in two forms. The
first is from assessments to sending
school districts for students attending
a Commonwealth Charter School. The
second source of funding, for students
that were previously educated at home
or in private schools, comes from the
state. This payment applies only to the
first year the student is enrolled in
the charter school.

Tuition assessments for districts that
are below the state mandated founda-
tion budget imposed by Education Re-
form are based on average per pupil
costs of the sending district. For dis-
tricts with no foundation gap, the tuition
assessment is based on the lesser of

the sending district’s average per pupil
cost or the average per pupil cost of the
district in which the charter school is
located. To calculate the average cost
per pupil, the Department of Education
(DOE) generates a charter school tui-
tion rate for each district based upon an
estimate of current year operating costs
and enrollment. Tuition assessments for
sending districts are deducted from
the last three quarterly local aid distrib-
utions and paid directly to the charter
school. Charter schools receive four
quarterly payments. The September and
December payments are based on the
charter school’s pre-enrollment report,
filed with the Board of Education by
April 1 of the previous fiscal year. The
final two quarters, March and June, are
based on actual enrollment reports as
of October 1 and February 15 filed with
DOE. Deductions from sending dis-
tricts are made in December, March
and June.

When charter schools first opened their
doors in FY1996, there were 15 ap-
proved charter schools receiving 2,561
students from 72 communities and 12
regional school districts. Total tuition
assessments were $15.9 million. In
FY2000, there are 34 Commonwealth
Charter Schools, receiving 11,238 stu-
dents from 161 communities and 35 re-
gional school districts. Preliminary
FY2000 local tuition assessments are
$81.3 million, representing a $65.4 mil-
lion increase in tuition from FY1996.
Early estimates from DOE indicate
FY2001 charter school tuition costs to
be $103 million, increasing 26.7 percent
or $21.7 million from the FY2000 cost.
These dramatic increases in numbers
of students and tuition costs are
demonstrated in Figure 1.

In Table 1, we list the Charter School
FY2000 preliminary assessment by
sending district, FY2000 budgeted net

continued on page six ➡

Local Charter School Tuition
FY1996–FY2000

FY1996 2,561 $15,910,700

FY1997 5,280 35,058,912 120.35%

FY1998 6,590 43,668,916 24.56

FY1999 9,412 62,799,364 43.81

FY2000* 11,283 81,293,144 29.45

*Estimated based on October 1 enrollment data. Final data will be available for the June 
*local aid distribution.

Full-time
equivalent students

Total tuition
assessment

Percent increase
from prior year

Figure 1
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Charter Schools
➡ continued from page three

school spending amount, and the char-
ter tuition assessment as a percentage
of net school spending. Under the pro-
visions of M.G.L. Ch. 71 Sec. 89, no
school district can be assessed more
than six percent of the district’s net
school spending amount for charter
school tuition. Calculated annually by
DOE as part of the Education Reform
Act of 1993, the net school spending
amount for each district is the budgeted
operating cost, excluding transportation
and capital costs. Preliminary estimates
for FY2000 indicate two districts (Edgar-
town and Somerville) are above six per-
cent of net school spending. Therefore,
the tuition for these two districts has
been capped at six percent. There is a
provision in the law which authorizes
any school district that had a tuition as-
sessment of five percent or more in
FY1997 to be capped at an amount
equal to the tuition percentage of net
school spending in FY1997 plus three
percent.1 In FY2000, there are three
school districts capped by this legisla-
tion. They are Hull, 13.28 percent; Up-
Island (regional school district), 11.12
percent; and Nauset (regional school
district), 11.8 percent. Currently, 14 dis-
tricts are between four and six percent
of net school spending, and 17 districts
are between two and four percent. The
remaining 160 districts are below two
percent of net school spending.

In addition to the cap on tuition assess-
ments, there is a limit on the total num-
ber of students enrolled in Common-
wealth Charter Schools of two percent
of the total statewide enrollment.
FY2000 Charter School enrollment is
11,238 while statewide enrollment is
951,870. This means that 1.2 percent
of all students enrolled statewide attend
charter schools. With FY2001 charter
enrollment projected at 13,250 it ap-
pears that 1.4 percent of total enroll-

ment will be attending charter schools.
At this rate of increase the total number
of pupils in charter schools could con-
ceivably reach the cap in the next cou-
ple of years. In Table 2 (on page 5), we
list the FY2000 approved Charter
Schools, their preliminary FY2000 tui-
tion from sending districts, tuition for
private/home educated students, and
total tuition.

In anticipation of the impact on munici-
pal and school district budgets the
charter school legislation provides a re-
imbursement to offset the loss in state
aid. The original legislation provided a
reimbursement to above foundation
districts. For charter schools that were
established before July 1, 1998, the re-
imbursement rates are 50 percent in
the first year of the charter school’s op-
eration, 40 percent in the second year,
and 30 percent in the third year.
FY2000 is the last year that districts will
receive above foundation reimburse-
ments. Chapter 46 Sec. 2 of the Acts of
1997, added a second level of reim-
bursement. This section provides for re-
imbursement to any district whose total
charter tuition is higher than the previ-
ous year’s tuition. The reimbursement
rate is 100 percent in the first year of the
increase, 60 percent in the second
year, and 40 percent in the third.

Communities and school districts
should consider the potential bud-
getary impact of charter school tuition
assessments. Since tuition is assessed
from the quarterly local aid distributions
in December, March and June, the re-
sulting loss may cause a revenue
deficit that the community or district will
have to raise in the following year. Pru-
dent budget officers include estimates
of the upcoming year’s tuition assess-
ments when developing their budgets.

The Governor’s FY2001 Budget pro-
posal (H1A) proposes three amend-
ments to the current charter school
legislation: 1) increase the cap on the
number of charter schools from 13 Ho-
race Mann and 37 Commonwealth
Charter Schools to 48 Horace Mann
and 72 Commonwealth Charter
Schools; 2) repeal a provision of Ch. 71
Sec. 89 prohibiting school building as-
sistance funds from being awarded to
charter schools; and 3) amend the re-
imbursement percentage for increases
in tuition to 50 percent in the year the in-
crease occurs.

Additional information on the charter
school program can be obtained by
calling Lisa Juszkiewicz of Local Serv-
ices at (617) 626-2386; or Rebecca
Holmes of DOE at (781) 338-6518; or
by visiting the Office of School Fi-
nance’s web site at www.finance1.
doe.mass.edu. ■

written by Lisa Juszkiewicz

1. M.G.L. Ch. 71 Sec. 89.

Something in Common
1. Which five communities have a
section called Centerville?

2. Name two communities with an
area called Dublin.

3. In which two towns would you
find a section called “East Village?”

4. Fairlawn is a section of which two
towns?

Answers: 1. Barnstable, Douglas,
Grafton, Uxbridge and Winchen-
don; 2. Bridgewater and Peabody;
3. Amherst and Webster; 4. Tewks-
bury and Shrewsbury. ■
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DLS UPDATE
New Farmland
Valuations
The Bureau of Local Assessment re-
cently sent a letter to local boards of
assessors advising them of the ranges
of value developed by the Farmland
Valuation Advisory Commission (FVAC)
for fiscal year 2001. These values are
used only for the various categories of
land classified under Chapter 61A as
agricultural or horticultural land. Boards
of assessors must consider only those
indices of value that such land has for
agricultural or horticultural uses. The
ranges of value are used in conjunction
with the assessors’ personal knowl-
edge, judgment and experience as to
agricultural or horticultural land values.
Values adopted outside the range must
be supported by a comprehensive
study of local factors influencing value.

The FVAC consists of one representa-
tive each from the school of agriculture
at the University of Massachusetts at
Amherst, the Massachusetts Associa-
tion of Assessing Officers, the Depart-
ment of Food and Agriculture, the De-
partment of Housing and Community
Development and the Department of
Revenue. The representative from the
Department of Revenue, usually the
Chief of the Bureau of Local Assess-
ment, serves as chairman of the Com-
mission. A Farmland Valuation Techni-
cal Subcommittee researches values
and prepares recommendations for the
FVAC to adopt.

The FVAC uses a capitalization of
ground rent model for all classes of land
use except cranberry bogs. For cran-
berry bogs, ground rent data was de-
termined to be less reliable, but sup-
portive of yield/price figures. Therefore,
for this crop the FVAC adopted values
using the capitalization of production in-
come attributable to the land. Questions

may be directed to the Bureau of Local
Assessment, Grace Sandell, Program
Coordinator, at (617) 626-2322. FVAC
values are available on the DLS website
(see page 8 for the address.)

Proposed 2000
Equalized Valuations
The Bureau of Local Assessment (BLA)
mailed proposed 2000 Equalized Valu-
ations (EQVs) to cities and towns on
May 30, 2000. The statewide total is
$483 billion. These values estimate the
full and fair cash value of all taxable
property in each municipality as of Jan-
uary 2000. BLA requested calendar
year 1998 sales reports reflecting as-
sessed values as of January 1, 1999,
from each community. If a community’s
values had been certified by BLA in
FY2000, BLA used the sales reports
submitted for that purpose. The Total
Assessed Value as of January 1, 1999,
submitted as part of the FY2000 tax rate
setting process, were also used. BLA
supplemented that information with ap-
praisals of certain commercial and in-
dustrial properties. Through statistical
analysis, BLA determined levels of as-
sessment for each of the major classes
of property and then estimated full and
fair cash values using those ratios.
They projected new construction value
for 2000 by reviewing the past four
years’ new growth, and then added it
to the full and fair cash values.

EQVs are used in a number of local aid
calculations including the lottery, State
Owned Land, aid to Public Libraries
and the annual Ed Reform’s Overbur-
den Aid percentages. The Cherry Sheet
charges that use EQV are County Tax,
Boston Metropolitan Transit District,
Mosquito Control Projects and Air Pollu-
tion Control Districts. EQV is also used
in calculating a community’s debt limits.

From June 1–7, 2000, DLS was avail-
able for hearings in the Boston, Wor-
cester and Springfield offices to allow
Boards of Assessors to meet with BLA
staff to present documentation support-
ing different values or to express con-
cerns. Subsequently, assessors can ap-
peal to the Appellate Tax Board if they
are dissatisfied with their EQVs. Once
the values are finalized, they are
adopted by the Legislature and used as
a basis of comparison in calculating
the allocation of certain local aid for fis-
cal years 2002 and 2003.

DLS Team Honored
Rick Kingsley, Mindy Ordway, Joan
Grourke and Joe Markarian of the Mu-
nicipal Data Management/Technical
Assistance Bureau (MDM/TAB) have
been awarded a Governor’s Pride in
Performance Award for 2000.

In addition to maintaining a wealth of
financial information in its databank,
MDM/TAB provides assistance to local
communities addressing difficult finan-
cial management issues and/or coping
with specific fiscal problems. The group
received the award for over 200 proj-
ects through which they provided tech-
nical assistance to various cities and
towns. The projects culminate in com-
prehensive, written reports with results-
oriented and practical recommen-
dations — one of the most popular
services DLS provides for local commu-
nities. MDM/TAB draws on the exper-
tise of other Bureaus in DLS as needed.
The entire Division of Local Services
was also mentioned in the award for
providing support for the program.

The Pride in Performance Award is
given annually to public employees who
make meaningful contributions that
distinguish them from their peers. ■
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City &Town is published by the Massachusetts
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Municipal Fiscal Calendar
June 30
State Treasurer: Notification of quarterly local aid payments before June 30.

Assessors: Overlay surplus closes to surplus revenue.

Assessors: Physical inventory of all parcels for communities that accepted
M.G.L. Ch. 59 Sec. 2A(a).

Assessors: Submit annual report of omitted or revised assessments.

Assessors: Last day to submit requests for current fiscal year reimbursements
of exemptions granted under the various clauses of Ch. 59 Sec. 5.

July 1
Collector: Mail preliminary quarterly tax bill.

June 15
Accountant: Certification date for free cash: anytime after books are closed.

Assessors: Deadline for appealing commissioner’s pipeline valuations to ATB

July 31
Treasurer: File IRS Form 5500 (report of employee benefit plan).

Ruling in favor of the taxpayer, the Ap-
peals Court held that a substantiated
due process claim could be made be-
yond the one-year period where title re-
mains in the municipality. The Appeals
Court declined to decide, however,
what the decision would be if the town
had sold the subject property to an in-
nocent purchaser without notice of Fi-
nancial’s due process claim. ■

written by James Crowley

1. 48 Mass. App. 536 (2000).

2. MGL Ch. 60 Sec. 66 and Ch. 4 Sec. 7 Cl. 44.

3. 339 U.S. 306 (1950).

4. MGL Ch. 60 Sec. 69A.

5. MGL Ch. 60 Sec. 66.

Foreclosure
➡ continued from page two

Mark Your Calendars — Opportunities for Training
Course 101, Assessment Administration: Law, Procedures, Valuation will be
given at the University of Massachusetts in Amherst, August 7–11, 2000, from
8:30 a.m. to 4:00 p.m.

A Classification Training Workshop will be given on Wednesday, August 9, 2000,
at the Campus Center, University of Massachusetts, Amherst at 10:00 a.m.

Contact Barbara LaVertue, Coordinator of Training, at (617) 626-2340 for further
information.


