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The case was heard by Administrative Judge Rosado.
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	LONG, J.   The self-insurer appeals from a decision ordering §34, temporary total incapacity, §34A, permanent and total incapacity, and §§13 and 30 medical benefits. We find merit in the self-insurer’s arguments that the administrative judge failed to properly perform an analysis of the insurer’s §1(7A) defense. However, since these errors are harmless, we affirm the decision.
The employee, Kelli Hodgdon, was 52 years old at the time of hearing. She obtained an associate’s degree in nursing in 1996 and has worked as an LPN for the employer since October 2015. Her job duties at the correctional facility included inmate care in the infirmary, dispensing medications within varying cell units while pushing/pulling a heavy medicine cart, and emergency response. On February 29, 2020, the employee suffered injuries to her right hand, wrist, shoulder and neck when an inmate aggressively grabbed and pulled her arm into his cell as she dispensed medication to him through the cell cuff port. (Dec. 5.) The employee received conservative medical treatment that failed to return her to her pre-injury condition and full work capacity. She required surgeries to address her persistent symptoms, which included a right carpal tunnel release on August 13, 2021, and anterior cervical discectomy and fusion at C5-6 on March 14, 2023. The judge credited the employee’s testimony that from the onset of the industrial injury she experienced ongoing pain, numbness and tingling in her fingers, hand/wrist and forearm up to the elbow, and that two days following the incident, she developed right shoulder and neck pain. (Dec. 6.) The judge adopted various medical opinions in support of her permanent and total incapacity finding, including the employee’s surgeon, Josef Simon, M.D., and the §11A impartial physician, David Morley, M.D. Specifically, she adopted Dr. Morley’s opinion that the employee sustained a traction injury to the right arm causing wrist and arm injuries and right cervical radiculopathy from aggravation of her pre-existing asymptomatic multi-level degenerative joint/disc disease, and that the work injury is a major cause of the onset of the neck and right upper extremity symptoms and need for treatment including the March 2023 anterior cervical discectomy and fusion. (Dec. 8.)  
As part of its defense of the claim, the self-insurer raised §1(7A)[footnoteRef:2] and alleged that the employee’s pre-existing degenerative joint/disc disease was the cause of any alleged incapacity. In the hearing decision, the judge addressed the §1(7A) defense as follows: [2:  General Laws c. 152, §1(7A), states, in relevant part:

If a compensable injury or disease combines with a pre-existing condition, which resulted from an injury or disease not compensable under this chapter, to cause or prolong disability or a need for treatment, the resultant condition shall be compensable only to the extent such compensable injury or disease remains a major but not necessarily predominant cause of disability or need for treatment. ] 

The [sic] insurer raised Section 1(7A) by virtue of the employee’s pre-existing degenerative cervical condition. I find that the medical evidence referenced and adopted herein together with the employee’s credible testimony regarding her unrestricted asymptomatic pre-injury condition supports my concluding that there is no merit to the [sic] insurer’s claimed affirmative defense. Notwithstanding my conclusions, I find that Dr. Morley’s opinion is clear and convincing, satisfying the employee’s burden under Section 1(7A). I conclude and so find that this work injury has been and remains a major cause of the employee’s condition, continuing total disability and need for ongoing treatment.

(Dec. 10-11.)
	On appeal, the self-insurer argues that the administrative judge failed to perform the appropriate analysis under§1(7A) and erroneously found there was no merit to the self-insurer’s defense. (Insurer br. 10.) We have consistently directed administrative judges to conduct a proper analysis of a §1(7A) defense in accordance with the parameters set forth in Vieira v. D’Agostino Assocs., 19 Mass. Workers’ Comp. Rep. 50 (2005).[footnoteRef:3]  Considering the adopted medical opinion of Dr. Morley, we agree with the self-insurer that it met its burden of production on §1(7A) and established sufficient evidence to raise §1(7A) as a defense. As noted above, Dr. Morley’s impartial report identifies the employee’s pre-existing degenerative condition and notes the work injury aggravated the multi-level disc/joint disease, and that the injury is a major cause of the employee’s symptoms and need for treatment. It was, therefore, error for the judge, without making any findings of fact on each step of the analysis, to summarily conclude there was “no merit” to the self-insurer’s §1(7A) defense where the required burden of production was clearly met. [3:  [T]he administrative judge must first address the nature of the pre-existing condition: whether it stems from an injury or disease, see Vasquez v. Sweetheart Co., 19 Mass Workers’ Comp. Rep. 17, 19 n.4 (2005) and cases cited [,] and if so, whether it is appropriately characterized as “not compensable under [c. 152].” As to the latter inquiry, “[i]f there is medical evidence that the pre-existing condition continues to retain any connection to an earlier compensable injury or injuries, then that pre-existing condition cannot properly be characterized as ‘non-compensable’ for the purposes of applying the §1(7A) requirement that the claimed injury remains ‘a major’ cause of disability.” Lawson v. MBTA, 15 Mass. Workers’ Comp. Rep. 433, 437 (2001). See also Powers v. Teledyne Rodney Metals, 16 Mass. Workers’ Comp. Rep. 229, 231-232 & n.2 (2001). It is the employee’s burden to prove the compensable nature of the pre-existing condition in order to invalidate a §1(7A) defense. See LaGrasso v. Olympic Delivery, 18 Mass. Workers’ Comp. Rep. 48, 54-55 (2004). If the pre-existing condition is not compensable, the judge must then address the effect of its combination with the subject work injury. See Resendes v. Meredith Home Fashions, 17 Mass. Workers’ Comp. Rep. 490 (2003). If the employee has not defeated §1(7A) by successfully attacking either of these first two elements of the statute, the judge must then make findings on the last element: whether the work injury remains a major but not necessarily predominant cause of the resultant disability or need for treatment. See, e.g., Myers v. MBTA, 19 Mass. Workers’ Comp. Rep. 22 (2005) and cases cited. Vieira at 53.
] 

The self-insurer also takes issue with the judge’s reliance on the asymptomatic nature of the employee’s pre-existing condition in the §1(7A) analysis, and argues “[h]owever, nowhere in the case law does it state that the pre-existing condition has to be symptomatic for §1(7A) to apply.” (Insurer br.12.) We agree. 
A pre-existing condition of degenerative disc disease does not cease to exist when an employee is asymptomatic, or not in treatment for the condition. The absence of symptomatology and/or medical treatment may be relevant to the issues of combination and causation under §1(7A), but it is not necessarily dispositive of them. 

McDonald v. Acme Waterproofing, 21 Mass. Workers’ Comp. Rep. 275, 278 (2007). 
While we agree with the self-insurer regarding the flaws within the §1(7A) analysis in this case, the adopted medical opinion of Dr. Morley adequately addresses the required elements necessary to overcome the properly raised defense. Therefore, we find the errors harmless and affirm the decision in full. Because the employee has prevailed on appeal, pursuant to G.L. c. 152, §13A(6), the Commonwealth is ordered to pay employee’s counsel a fee of $2,026.73, plus necessary expenses.
So ordered.
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