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I. REQUEST FOR DIRECT APPELLATE REVIEW 

Pursuant to Mass. R. A. P. 11 (a) , the Plaintiff/Appellant, Kevin Small Jr. , respectfully applies to 
the Supreme Judicial Court for Direct Appellate Review of the judgment of the Malden District 
Court affirming the decision of the Department of Unemployment Assistance (DUA) Board of 
Review. 

Direct Appellate Review is warranted because this appeal presents : 

1. A question of vital public interest requiring final determination by the full Supreme 
Judicial Court pursuant to Mass. R. A. P. 11 (a)(3) ; and 

2. A compelling necessity to re-examine Supreme Judicial Court precedent established in 
Commissioner of DETv. Mattapoisett, 412 Mass. 631 (1992), regarding the rigid "date 
paid" standard for quarterly wage allocations under G.L. c. 151A. 

II. STATEMENT OF PRIOR PROCEEDINGS 



1 On December 29, 2025, Defendant DUA issued a Monetary Determination declaring 
Plaintiff "Not Qual1f1ed" for benefits under G L c 151A, § 24(a), by consolidating 
Plaintiff's total base period earnings ($9,726 23) into a single calendar quarter 
(July-September 2025) based strictly on the payment date of July 3, 2025 

2 Pla1nt1ff appealed adm1nistrat1vely, asserting that $613 79 was earned during covered 
employment work between June 21, 2025, and June 27, 2025 (April-June 2025 quarter), 
establishing multi-quarter el1g1bll1ty 

3 The DUA Board of Review affirmed the monetary denial 
4 Plaintiff filed a Complaint for Jud1c1al Review in the Malden District Court (C1v1I Action 

No 2650CV000516) pursuant to G L c 151 A, § 42 
5 On July 23, 2026, the District Court (Morgan, J ) affirmed the Board of Review's 

dec1s1on, relying on 430 CMR 5 03(2)(a) and Comm1ss10ner of DET v Mattapoisett, 412 

Mass 631 (1992) 
6 Pla1nt1ff timely filed a Notice of Appeal In the District Court 

111. STATEMENT OF FACTS RELEVANT TO THE APPEAL 

1 Plaintiff performed covered employment for ESA Management LLC during the work 
period spanning June 21, 2025, through June 27, 2025, accumulating gross earnings of 
$613 79 

2 Under calendar quarter def1nit1ons, June 21-27 falls exclusively w1th1n the Second 
Quarter (April-June 2025) 

3. The employer issued payment for these earned wages on July 3, 2025, three days into 
the Third Quarter (July-September 2025) 

4 Relying on 430 CMR 5 03(2)(a) and Mattapoisett, the DUA allocated the entire 
$9,726 23 of base period earnings to 03 2025, resulting ,n a single-quarter monetary 
calculation requiring $11,220 00 ,n total base period earnings, rendering Pla1nt1ff 

monetarily 1nellg1ble 
5 Had the $613 79 been allocated to the quarter in which the work was actively performed 

(02 2025), Plaintiff's multi-quarter statutory threshold would equal $5,610 00 under G L 
c 151A, § 24(a), establ1sh1ng monetary qual1f1catIon 

IV. STATEMENT OF ISSUES RAISED BY THE APPEAL 

1 Whether the Supreme Jud1c1al Court should overrule ,ts prior holding In Comm1ss1oner of 

OET v Mattapoisett, 412 Mass 631 (1992), to realign adm1nistrat1ve wage allocation 
under 430 CMR 5 03(2)(a) with the remedial leg1slat1ve purpose of G L c 151A. 

2 Whether rigid application of a "date paid" rule over a "date earned" standard violates 
statutory intent when admInistratIve payroll delays penalize workers who actively satisfy 
multi-quarter labor force attachments 

V. ARGUMENT: WHY DIRECT APPELLATE REVIEW IS WARRANTED 

A. Re-Examination of Mattapoisett Presents a Question of Vital Public Interest 

The doctrine of stare dec1s1s Is a principle of policy, not a mechanical formula While 
1ntermedIate lower courts are strictly bound by Comm1ss1oner of DET v Mattapoisett, 412 Mass 



631 (1992), this Court possesses the exclusive authority to re-evaluate its precedent when 
modern employment practices render prior statutory InterpretatIons unworkable 

In the decades since Mattapoisett was decided In 1992, modern electronic t1me-track1ng, 
bi-weekly corporate payroll schedules, and automated clearinghouse operations have created 
systemic lags between the actual date work Is performed and the off1c1al pay date Applying a 
rigid "date paid" rule creates arbitrary safety-net barriers for workers who actively perform labor 
across multiple calendar quarters, stripping them of statutory elig1b11ity purely due to 
admin1strat1ve payroll processing cycles 

B. The "Date Paid" Rule Undermines the Remedial Purpose of G.L. c. 151A 

Employment security law In Massachusetts Is intended to be construed liberally to protect 
workers who become unemployed through no fault of their own By attributing wages strictly to 
payment dates rather than performance dates, 430 CMR 5 03(2)(a) elevates adm1nistrat1ve 
employer convenience above substantive economic partIcIpatIon Overruling Mattapoisett and 
adopting a "date earned" standard ensures that worker elig1b11ity accurately reflects true 
attachment to the labor force 

VI. CONCLUSION 

Wherefore, Plaintiff/Appellant respectfully requests that this Honorable Court grant this 
Application for Direct Appellate Review 

Respectfully submitted, 

/s/ Kevin Small Jr 

Kevin Small Jr , Pro Se 

PO Box 13, Malden, MA 02148-0001 

Phone (857) 251-9336 

RULE 16(k) / RULE 20(a) CERTIFICATION OF COMPLIANCE 

I hereby certify that this Appl1cat1on complies with the applicable length lim1tat1ons of Mass R A 
P 11 (b) and Mass R A P 20(a)(6)(A), containing fewer than 2,000 words 

/s/ Kevin Small Jr 

Kevin Small Jr 
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Department of Unemployment Assistance 

Commonwealth of Massachusetts 

Executive Office of Labor & Workforce Development 

COMMONWEAL TH OF MASSACHUSETTS 
GENERAL LAWS CHAPTER 151A, SECTION 42 

APPEALS TO THE COURTS 

Letter ID L0014766148 

"The commissioner or any interested person aggrieved by any decision in any proceeding before the board of 
review may obtain Jud1c1al review of such dec1s1on by commencing w1th1n thirty days of the date of mailing of 
such decision, a civil action in the district court within the judicial d1stnct In which he lives, or Is or was last 
employed, or has his usual place of business, and in such proceeding, every other party to the proceeding 
before the board shall be made a defendant. If an appeal to the board of review is deemed denied pursuant to 
subsection (a) of section forty-one because the board failed to act upon such appeal, JUd1c1al review may be 
obtained by commencing a civil action as prescribed in the preceding sentence, except that the time for 
commencing such action shall run from the date such appeal Is deemed denied. The commIssIoner shall be 
deemed to have been a party to any such proceeding before the board The complaint shall state the grounds 
upon which such review is sought. The plaintiff shall serve a copy of the complaint upon each defendant by 
registered or cert1f1ed mail, return receipt requested, w1th1n seven days after commencing the action for Jud1c1al 
review 

The commIssIoner shall make every reasonable effort to file with the court a cert1f1ed copy of the dec1s1on of 
the board of review, 1nclud1ng all documents and a transcript of all testimony taken at the hearing before said 
board or the commIssIoner as the case may be, within twenty-eight days after service of the complaint upon 
the commissioner or within twenty-eight days after the commencement of the action for judicial review by the 
commIssIoner Each defendant shall file an answer within twenty-eight days after receipt of the complaint, 
except that the commissioner may, by way of answer, file In court within such time period a certified copy of 
the record of the proceeding under review. 

Except as otherwise provided In this section, or 1f InconsIstent with the provisions of this section, such 
proceeding shall be governed by the Rules of Civil Procedure for the district courts and the municipal court of 
the city of Boston. The findings and dec1s1ons of the board shall be reviewed In accordance with the standards 
for review provided in paragraph (7) of section fourteen of chapter thirty A. Any proceeding under this section 
shall be given precedence over all other civil cases. 

An appeal may be taken from the dec1s1on of the justice of the district court directly to the appeals court. 
Notice of appeal shall be filed In the office of the clerk of the d1stnct court w1th1n thirty days after entry of the 
Judgment by the clerk. The completion of such appeal shall be made in accordance with the Massachusetts 
Rules of Appellate Procedure. Benefits shall be paid or denied in accordance with the dec1s1on of the tnal court 
justice during the pendency of such appeal." 
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Department of Unemployment Assistance 

Commonwealth of Massachusetts 

Executive Office of Labor & Workforce Development 

IMPORTANT NOTICE 

Letter ID L0014766148 

The enclosed notice contains important 1nformat1on about unemployment insurance The notice may contain important deadlines It 
may tell you how to appeal an unemployment dec1sIon or tell you what your next steps are You should have It translated 1mmed1ately 
If you need help translating the notice or have questions, please call the Multilingual Services Unit at 1-888-822-3422, and select your 
language If you are cla1m1ng unemployment benefits, you must continue to certify weekly for each week that you are unemployed For 
general help, claimants can call (617) 626-6800 Employers can call (617) 626-5075 Translators are available 

El av,so adJunto cont,ene InformacI6n Importante sobre el seguro de desempleo Puede 1nclutr fechas lfm,te Importantes Puede 
indIcarle c6mo apelar una decIsI6n sobre el seguro de desempleo o cuales son sus pr6xImos pasos Debe traduc1rlo de inmed1ato SI 
neces1ta ayuda para traduc,r el avIso o t,ene alguna pregunta, flame a la Unidad de Serv1c1os Mult11tngues al 1-888-822-3422 y 
seleccIone 1 para espaiiol. S1 sol1c1ta benef1c1os de desempleo, debe segu,r cert1f1cando semanalmente por cada semana que este 
desempleado Para obtener ayuda general, los reclamantes pueden llamar al (617) 626-6800 Los empleadores pueden llamar al 
(617) 626-5075 Hay interpretes dIsponIbles 

Av1 k1 anekse a gen enfomasyon enpotan sou asIrans chomaJ Av, a ka genyen dat ltmtt kI enpotan LI ka dt w fason pou fe ape! yon 
des1zyon sou chomaJ oswa pwochen etap ou dwe swIv Ou dwe fe yo tradut It touswIt SI ou bezwen ed pou fe tradw1 I oubyen gen 
okenn kesyon, tanpn rele nimewo Telefon Gratis Ian nan 1-888-822-3422 epI chwaz1 opsyon 2 pou Kreyol Ayisyen. S1 ou ap reklame 
benefts chomaJ yo, ou dwe kont1nye deklare pou chak semen ou fe san travay Pou moun k ap reklame yo Jwenn ed Jeneral, yo kapab 
rele (617) 626-6800 Anplwaye yo kapab rele (617) 626-5075 Gen tradtkte k1 d1sponib 

gm~@~~*~~~-%~~--ffi• 6@~~ft~*•-~-~BAA t:~n•ft~~~Wtt~-~~~ffidftffi~~--~­
f1f{~gt:.1IEIPl~~,t: ~i:i*f~~-m!IM~~Jgt@~i:id~JkFa9 iU~~§;gff~RU,HmF9 1-888-822-3422. #-m3 ifiJJBIHi 
~i:l*f~IE-r±~illtR~M~. 1~~,~i~*-Jf!ijJ!!~illJH\~ c~M ~i:l*~-/1l~t!MIJJ. ~~i'.'i.A.±~~jilt~ (617) 626-6800 }i.:l::il',~~jiltffi (617) 
626-5075 ~i;i.tif~ mtn!R~t 

~m~@~~~~~~~%•~••ffie ~@~~n~~••~•~sAA t:~n~ftm~~Wzj~~~~~mdftm~~-~~• 
f1f{$i~.1IEIPl~itt: ~i:1*1~~-tMJJl~ifi~@~i:id~UfaJ. i~ili~§;i.tf~RIR~tmn 1-888-822-3422, #-m4 tfi~@gi 
~i:l*1~IE-t£~jiiIIJI.~~~. 1~~'~.v!~~tl;,!ijFc.JiiEllJl ~ c~~ ~i:l*~-f.J~t:tb!IJJ. ~WJ'.f .A.± ~~Aili~ (617) 626-6800 }i.:l::fn~~jilt~ (617) 
626-5075 ~~:i_tif~Dilfl!R~ 

Thong baa kem theo c6 chU'a thong tin quan trong ve bao h1em that nghtep Thong bao c6 the chll'a cac that han quan trong Thong 
bao c6 the cho ban b1et each khang cao quyet dInh that ngh1ep hoac cho ban b1et cac bLP&c t1ep theo c§n lam Ban nen d1ch thong bao 
ngay lap tU'c Neu ban can trO' g1up d1ch thong bao hoac c6 thac mac, xin VUI long 901 den dO'n VI dtch vu da ngon ngO, theo s6 
1-888-822-3422 va chon 5 cho tieng Vi~t. Neu ban dang yeu cau t1en that nghIep, ban phat t1ep tuc chll'ng nhan hang tuan cho mot 
tuan ban con that nghIep De dll'O'C trO' gIup chung, ngll'O'I yeu cau c6 the 901 den s6 (617) 626-6800 NgLPO't SU' dung lao dong c6 the 
901 den s6 (617) 626-5075 Phten dtch v1en co neu can 

0 avIso anexo contem informa96es importantes sobre o seguro-desemprego O avIso pode canter prazos 1mportantes Pode lhe dtzer 
como apelar de uma decIsao de desemprego ou d1zer quaIs sao seus pr6xImos passos Voce deve traduzi-lo imed1atamente Se voce 
precIsar de aJuda com a tradu9ao ou tIver alguma duvIda, por favor llgue para o Serv190 de L1ga9ao Gratu,ta atraves do numero 
1-888-822-3422 e selec1one 6 para Portugues. Se voce est1ver sol1c1tando o seguro-desemprego, devera continuar a cert1f1car-se 
semanalmente para cada semana que est1ver desempregado Para obter aJuda geral, os requerentes podem l1gar para (617) 
626-6800 Os empregadores podem llgar para (617) 626-5075 Ha 1nterpretes d1sponfve1s 

B np1t1naraeM0M yse,qoMneH1t11t1 co,qep>K1t1TCfl sa>KHaf! l'1Hcj:JopMal\1t1fl o crpaxosaH1t11t1 no 6e3pa6orn[.\e B sroM yse,qoMneH1t11t1 Moryr 
yKa3blBaTbCfl Ba>KHble Cp0KJ.'1 B HeM M0>KeT on1t1CbtBaTbCfl, KaK 06>Kanosarb peweHJ.'1e OTH0Clt1TenbH0 noco61t1fl no 6e3pa6orn[.\e 1t1nl'1 4TO 
,qenarb ,qanbwe BaM cne,qyer cpo4H0 c,qenarb ero nepeso,q Ecn1t1 saM Hy>KHa noM0ll\b s nepeso,qe yse,qoMneH1t1fl 1t1nl'1 y sac ecrb 
sonpocbI, no3soH1t1re s Or,qen fl3bIKosoro 06cny>K1t1BaH1t1fl (Mult1l1ngual Services Unit) no renecpoHy 1-888-822-3422 1t1 Ha>KM1t1re 7, 
'-IT06b1 Bb16paTb pyccK111~ fl3blK. Ecn1t1 Bbl no,qaere 3af!sneH1t1e o nonyYeH1t11'1 noco61t1f! no 6e3pa6orn[.\e, Bbl ,qon>KHbl 1t1 ,qanee 
e>KeHe,qenbH0 no,qrsep>K.QaTb, 4TO Bbl f!Bm1erecb 6e3pa6oTHbtM 3a noM0ll\blO 0611\ero xapaKTepa 3af!s1t1ren1t1 Moryr o6pall\aTbCfl no 
renecpoHy (617) 626-6800 Pa6oro,qaren1t1 Moryr 3B0Hl'1Tb no renecpoHy (617) 626-5075 npe,qnaraiorcf! ycnyrn nepeso,qa 
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Department of Unemployment Assistance 

Commonwealth of Massachusetts 

Executive Office of Labor & Workforce Development 

Letter ID LOO 14 766148 

L'avv1so qui allegato contiene 1nformaz1oni 1mportant1 nguardant1 l'ass1curaz1one d1 d1soccupaz1one Questa comurncaz1one potrebbe 
contenere delle scadenze 1mportant1 Potrebbe sp1egare come fare ncorso contro una decis1one o quail potrebbero essere I pass1 
success1v1 V1 pregh1amo d1 farla tradurre 1mmed1atamente Se avete b1sogno d1 a1uto per la traduz1one o 1n caso d1 dubb1, ch1amate ii 
numero gratu1to 1-888-822-3422 e selez1onate 8 per l'ltahano. Se ncevete 11 suss1d10 d1 d1soccupaz1one, dovrete cont1nuare a 
mandare I resoconti settimanal1 per ogrn sett1mana 1n cu1 s1ete d1soccupat1 Perun a1uto d1 carattere generale, ch1amate 11 numero (617) 
626-6800 I daton d1 lavoro possono ch1amare 11 (617) 626-5075 C1 sono tradutton d1sponib1h 

t f1..Hi ft w 2 a rJi ti w1 fitl1U872 2 f n fi87 2 fij 27 2 H ~ Al rm m fl Uiti 27 ti H 2 87 2 filitll HQ '1 tftll] ft w 2 a rJi ti Ht 1]87 2 Ch ft M ii t LI '1 
nv u- u d nu u 

ilHt uUITTUHfiH~!tu7 Uwl imruiti 2 \HM AlHVttJHu □ fi 27ti fil!H287 2 filitllHCT uumuHnH ~ cltm sumumNHfi '1 
ct U n JJ n c1......1. ct c4 ct 

ij fi ~ ! &fi tg ITT m fi ft.,u W7 ti IJ1 U!Ul ftJ '1 t_,U flJ 2 tUij fiUjf fi7 ! fi7 m fi ft.,ut ftj\] ~ g 2 d rJi ti tJ87 2 

N '1£1 ! t\Jt:f \Ti ft \ilti rniHwffHHfuil rlUFll ft.fl tru 2 1-888-822-3422, tUl lli tt_,d ftJ wntru 2 9 fut_,87 um ft.flt~! '1 

t_,U rJ 2 tUijfi \Ti tf ITT iHRLutllil w 2 H 2 fi7 rm Hg tg ijfiU51&fiU Ru rrri ftt_,UITT fu\:jl tfi t.,M Utt)ti fl n'r fu\:jl tfi h:i rliijfiHS 87 2 fi7 rm Hg '1 

Wt_,87ucl ~ w i mi ijn w1 ft ITTH ITTiHt o i r rJ~ tvl tru 2 (617) 626-6800'1 i:i tllil w nHt o i r rJ ~ tvl tru 2 (617) 626-50751 

87 SijnUnft.,ug s '1 

cent:cJ'JlJCC-.i'')m1JiiiflolflOJJ'Ji1JJJ.J-_l1J~'JlfllJrl.)O'nUU~nun'J1JIJlO'J')')'JlJ cent:cJ'JlJCC~°')mue'JO:;)t~n'JUOCO:;)')i)\~')lf)lJ 
cem:ci'J1Ji1E>'JC)~tCC~ ?muhu~otnmlJ~l/lE>lJ~'JOO:BlJ ri,1on u j)')lJOJO'J')')'JlJ qicc~°'J? muhu'efcT\')!i.1JC'lE>1J6lu2e')l/l'llJ 
l/l'J1Jlil01Jccurnm:ci'Jucc-.i'')m1J:cituuiJwutn 'tl'll/l'l1JC1E>')m1JlilO'JJJQOcJcqie?umuccurnm:ci'Jucc~°')mu qjJ}J~'Jb 
nt:'.)1J'lllllm'Jm.\orn.'.l5mui.nww'l:ci'liiitruwc:;)n 1-888-822-3422 cc:;)tc:3en 10 :?S'l::>UW'l:;:J'l;J'>O. 'tl'll/l'l1Jn'J::S')se')2c3u:;iocicqiemumo'l')'J'lU 
ui'JuC1e'):Bu661cuumue3')€iuctJuu~~'lll)ne'Jt1lo~'J:5uccci:;)~e'Jt1lo iiiui'lumo'l'J'J'lU ~'J::Sulilo1JJQ°ocicqie1Jidu 
c.f2su:BoUt(IJ)c)C):c)')J.)')()ll/)luiiitru'JclC:;)'1 (617) 626-6800 U'Jcl~'):cl'JJ.)')C)(llllUiiitru'JcJC:;)'1 (617) 626-5075 DlJT>CCUW'J:cl'JWE>JJ ?mu:5mu 

%*-'El 8-LH{f-OJI~ ~~ !il.~Ojl CH~ "5.9.~ ~!il.7f ±lgj-5:IOi 91.;;;qq 8-LH{f-OJI~ "5.9.~ Df~~OI ±lgj-5:IOi 91~ 9 9l;;;L1q 
8-LH{f-~ ~tH ~~ ~~OJI cHtH Ol£1 x,171 ~ of~ igJ-igJOILf qg 87-llOJI cH~ ~!ii.~ '§t2~~ "? 91,;;;qq 01 8-LH{f-~ '.:;Al ~Q:J 
~1-:1~ ofO:jo~ ~qq 8-LH{f- ~Q:JOJI .£-§OI ~B.of71Lf ~go1 91~ ~~. 1-888-822-3422~ 0 £ q~Oj Ail:JIA -¥Ai(Mult1hngual 

Serv1cesUn1t)Oll ~.2f0 f-t! qg, ~~OJ A1l:II~~ i!o~Al'l! 11't!~ -t!fillof{,JAl.2. ~~ itO:J~ :~F?-of.::il 91-e- ~~ . .z.t 9□fq □H9 
~~ ~EH~~ 7-11~ ;;;\?JtHo~ ~Liq ~121-~<21 .£-§~ ~ofAl\:11, ~-=;i-<21:: (617)626-6800~ 0 £ {f-£1w 9 91,;;;qq .::iJ.%9~ (617) 
626-5075~ 0 £ {f-£!w 9 91;;;; LI q ~'2:l Ai 1:JI A~ 01%w 9 91;;;; LI q 

L'av1s c1-Jo1nt comporte des informations 1mportantes sur !'assurance ch6mage II peut conternr des echeances 1mportantes II peut 
vous 1nd1quer comment faire appel d'une dec1s1on en mat1ere de ch6mage ou quelles sont vos prochaines demarches S1 vous avez 
besom d'ass1stance pour la traduct1on ou s1 vous avez des questions, veu1llez appeler le numero gratu1t 1-888-822-3422 et cho1s1r le 
12 pour le fran1ra1s. S1 vous demandez des allocations ch6mage, vous devez continuer a cert1f1er chaque semaine de ch6mage Pour 
obternr une aide generale, les demandeurs peuvent appeler le (617) 626-6800 Les employeurs peuvent appeler le (617) 626-5075 
Des 1nterpretes sont d1spornbles 
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Board of Review 
100 Cambridge Street 
Suite 400 
Boston, MA 02114 
Phone: 617-626-6400 
Fax: 617-727-5874 

Claimant ID: 10574947 
Issue ID: 352-NFLP-SHNJ 

Paul T. Fitzgerald, Esq. 
Chairman 

Charlene A. Stawicki, Esq. 
Member 

Michael J. Albano 
Member 

BOARD OF REVIEW DECISION 

The claunant appeals a decision by the Review Exammer of the Department of Unemployment 
Assistance (DUA) to the Board of Review, m accordance with G.L. c 151A, § 40 

After cons1denng the recorded testimony and evidence from the hearing, the review exammer's 
decision, and the claimant's appeal, we conclude that the review exammer's dec1s10n 1s based on 
substantial evidence and 1s free from any error of law affecting substantive nghts. 

The review exammer's dec1s10n 1s affirmed Any further appeal would be to a Massachusetts 
State District Court* (see Section 42 of Chapter 151A of the General Laws, attached). 

The last day to appeal this decision to a Massachusetts Distnct Court 1s thirty days from the mall 
date on the first page of this dec1s10n. If that th1rt1eth day falls on a Saturday, Sunday, or legal 
hohday, the last day to appeal this decision 1s the business day next followmg the th1rt1eth day. 

Charlene A. Stawicki, Esq 
Member 

Michael J. Albano 
Member 



PAGE2 

Please be advised that fees for services rendered by an attorney or agent to a claimant m connect10n 
with an appeal to the Board of Review are not payable unless submitted to the Board of Review 
for approval, under G L c. 151A, § 37 

* To locate the nearest Massachusetts District Court, see: 
www.mass.gov/courts/court-info/courthouses 

http://www.mass.gov/courts/court-info/courthouses
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PftELIMINARY STATEMENT TO THE COURT 

MALDEN DISTRICT COURT 

2650CV000516 (:;;; _l,.., , l~I 
Such, n~ ")JA ~d 

. . doA11..d 1-l~IZ«1 (_ 

A~; 1/w 
PJ,AINTIFF'S MOTION TO REVERSE THE 

MONETARY DETERMINATION OF THE 

DEPARTMENT OF UNEMPLOYMENT 

ASSISTANCE 

Thank you to the M<llden D1stllCt Cowt fur allowing we to submll tlds ev1dencr, Desptte not frndtng any 

informallon in the official 1ecord rcgJrdmg d "step-down rule," I once more attest tl1ar upon v1s1tmg 2 

LJfayette Aw wnhrn the City of Boston, I was p1 ov1ded physical ,nfonnat10n from a supervisor m bouklct 

form that supports the ex1stenc e of such a rule I highly 1ecommend a thorough review process of the 

physir::al booklets provided to Udirnants and p'ospecUve cldmlilflb 3t the 2 Lafayette Ave Joe auor. The PDF 

attached to this submiss10n titled "A Gmde to Benefits ,md Employment Services" reflects the exact title of 

the booklet provided to me, and 1t is the p1ec1'ie document that Attorney Cronm referred to at tJ1e conclus1on 

of the heanng I agarn atte:,t to my best knowledge that the physical booklft provided at that office contams 

differences from the text found in che attdchPd PDF 

Notw1th,tandiog the step-down rule discrepanues, I havr located CllUcal ch1onolog1c.al and st1uuur,ll 

mfmmaunn w1tJun the adrnm1st1auve f1c1rnewo1k thdt undoubtedly p1ovrs 1 ilm rnonetanly eligible tor 

unemployment benefits 

L PHOCLDURALAND FACTUAL BACKGROUND 

Claim Imtidtlon: P!amt 1ff filed an lll',UldTKe c!atm with the Derc11da111, wl11ch v.as 

f,lOle'.>'.>ed Jnd established with dn effective %lrl date rn December 2025 (Claim rl) 

2025-03-10574947) 

12.wl(!)A) 

IS 



2 The Base Period Lookback: Per Massachusetts law, a claim established m December 2025 fixes the 

televant fom-quaner primary base penod as October 1, 2024. through September 30, 2025 

3. The DUA's Initial Calculation Errnr: On December 29, 2025, the DUA 1~sued a Monetary 

Deterrninauon declaring the Plamtiff "Not Quahfled". The DUA consolidated the Plamuff'~ entire 

sea,onal earnmgs of $9,726.23 mto a smgle frnanual quarter July- Septembe1 2025 

4 The Resulting Math Discrepancy: By plaetng all earnmgs into a single quarter, the dUtomated 

system calrnlated Plamtiff's average weekly wage as $749 00 and Rpplted a smgle-quarter 

calculauon reqwnng total base pe11od earnmgs of at leasl $11,220 Because $9,726.23 fell short of 

that ~u1gle-quatter consttamt, the claim was denied 

H. ARGUI\11 NT AND PROOF O}' MULTI-QUARTER ELIGIBILITY 

rhe DUA's detenmnatlon relies on an mcmrecl factual prermse regarding wheo Plarnuff's wages were 

actively earned Unde1 Massachusetts law, ur elig1billty is dictated by when wages are e.imed by the 

worker, not the admm1strat1ve processing date or pay date of the employer 

l The Missing Quarter {April - June 202Sl): As proven by the attaclw<l paystub (Exh1b1t A), Pldint1ff 

acuvely performed covered employment for the week spanning June 21, 2025, through June 27, 

2025 

2 Wage Allocation: The gross eammgs accumulated for this speofic week of work totaled $613.79 

BecausP these hours were worked pnor to June 30, 2025, this $613 79 belongs Pxdusively m the 

April - June 2025 quarte1 

3 The Adjusted Wdge AHocdtion Table: Sh1ftwg the early wages out of the con"olldated block updates 

the PlamtJ ffs actual pnmary base penod earnings to the followmg legally accu1 dte framework 

• Oct -- Dec 2024· $0 00 

' Jan - Mai 2025 $0 00 

• A:Jr - Ju11 2025 (W"l::{"S E~rned 6/21-6/27}· $613 79 

• Jul - Sep 2025 (Remammg Balance). $9,112 44 ($9,726 23 total rmm1s $613.79) 

• "frue Total Gross Wages Paid: $9,726 23 

III. MATHEMATICAL COMPLIANCE WITH STATUTORY REQUIREMENTS 

By estdbltshmg th<lt the er11nmgs were legdlly distributed across two separate quJrtets 1 ather th..in 

concentrdted i11 one, the rnultt-quarter benefit fo1mula @der MG L. c 15Li\ applie~ 

1 Averdge Wrekly Wage Cakulation: Sum of the DNO highest quarters ($9 726 23) d1v1ded by 26 

weeks y:relds an Avetage Weekly Wage of $374.09 

2 WeeWv Benefit Amount (WllA): Half of the averdge weekly v1age, rounded down to the nrarest 

wl10le dollar, yield~ d weekly benefit rate of $187.00 

3 St<10Hor y 30x Rule Complrnnce. To estahlish moneu1y e!tgJbiltry ,Kross rnuluplr quarters, total bdse 

pel 10d earnings must equal 01 exceed .30 tmw!:> the werkly bf'nef1t , ate. 

30 X $I87,Q0::: $.5,610.00 



PLrn1utf's ve11 !led base penorl earnings of $9,726.23 safely exceed lhe swt11tcny 10 00 requirement 

the state's baseline mmtmum dollar il-tresholrl requued to m1t1,1te a cldm1. 

IV. CONCLlJSlON AND RELIEF SOUGHT 

Becdu,e ,the i1ltach0d r2rrnngs documentation demomtrates that Plamt1ff satJsfte~ all rnultt-quaner monetary 

guidelines under Massachusetts la,,,, the DUA', smgle-quarter demal is factuc1Jly and legally mval!d. 

Wherefore, lhe Plamtiff 1 especthllly requests that this Honorable Court 

1 Reverse the DUA'5 December 29, 2025, Monetary Determinaoon, 

2 Orde1· the Defendant to correct the Plamuff's wage iecord to accurately rE!flect the $613 79 allocatton to 

the Aprd - June 2025 quarter c1nd 

'.l Direct the Defendant to adjust Plamntf's status to "Monetanly Eligible" and d1stI1bute all back-dated 

weekly benefits dccrued ~ince the rnitJdl December 2025 fllrng date. 

Respectfully subrrutted, 
I 

PO Box 13 

Malderi, MA 02148-01)01 

CERTlFH-:/\TE OF SERVICE 

I hereby certify that a twe copy of the above document has been tran~mnted via elecu 0111c mci1l (email) to 

each party m this matter, mdudmg the legal counsel for the Defendant, the Mctssachusetts Depattment of 

Unemployment Asmtance, on tJus 14th ,idy of July, 2026 



8/15/26, 11 22 AM Case Details - Massachusetts Trial Court N6 

• Case Type 
• Adm1nistrat1ve Appeals 

• Case Status 
• Disposed for StatIstIcal Purposes 

• File Date 
• 05/06/2026 

• DCM Track 

• Initiating Action 
• Unemployment Compensation Appeal (c151A §42) 

• Status Date 
• 08/11/2026 

• Case Judge 

• Next Event 

All lnformat1on Party Docket D1spos1t1on 

Docket Information 

Docket 
Date 

Docket Text 

05/06/2026 Complaint filed 

n v. Department 

05/06/2026 lnd1gency fee waiver Allowed - Public View 

05/22/2026 Motion to Reimbursement of service costs filed by Kevin Small, Jr -PlaIntIff 

05/22/2026 Misc Entry 

Green certIfIed mail from pla1ntIff 

06/04/2026 Cert1f1ed copy of the record 

06/04/2026 Appearance filed 

nemployment 

On this date John P Cronin, Esq added as Pnvate Counsel for Defendant Department of 
Unemployment 

06/08/2026 Event Scheduled 
Event Hearing 
Date 07/13/2026 Time 11 00AM 
Result Held - under advisement 

06/29/2026 Motion for leave to introduce mandatory supplemental evidence in support of 1ud1c1al review filed by 
Kevin Small, Jr -Pla1nt1ff 

07/13/2026 The following matter was taken under advisement (Free Text) Hearing scheduled on 
07/13/202611 00AM 

Has been Held - under advisement For the following reason Virtual hearing held 
Hon Kareem A Morgan, Presiding 

07/23/2026 F1nd1ng and dec1s1on made on the following matter that was previously taken under advisement 
Plaintiff's motion to reverse the monetary determInatIon of the department of unemployment 
assistance 

07/23/2026 Judgment After hearing, the dec1s1on of the defendant agency or off1c1al Is AFFIRMED, parties 
notIf1ed 

Judge Morgan, Hon Kareem A 

08/03/2026 Misc Entry Notice of Appeal filed by pla1nt1ff, Kevin Small, Jr 

08/11/2026 Notice of assembly of record sent to Appeals Court clerk & to parties (Mass RAP 9(d)) 

Amount Image 
Owed Avail 

https 1/www masscourts org/eservIces/searchresults page?x=xJck9SIYvpagxw3-ptsqU8TwO-M4UWttCFCblc6qB1JVC*c0VRcfrqBgkh0VWmY*eV4yw0 111 



COMMONWEALTH OF MASSACHUSETTS 

SUPREME JUDICIAL COURT 

FOR THE COUNTY OF SUFFOLK 

(/tf re1/s Co,trf FAR-__ _ 

Do cf( ef /1111 l'1 bef( .2, o:) b-f I/ 1 !) KEVIN SMALL JR., 

Plaintiff I Appellant, 

V. 

MASSACHUSETTS DEPARTMENT OF 

UNEMPLOYMENT ASSISTANCE, 

Defendant I Appe!lee. 

CERTIFICATE OF SERVICE 

I hereby certify that on this 15th day of August, 2026, I served a true and accurate copy of the 
following documents: 

1. Plaintiff/Appellant's Application for Direct Appellate Review (Pursuant to Mass 
R.A.P 11) 

2. Board of Review Results via the Massachusetts Department of Unemployment 
3. Lower Court Determination (Malden District Court Order/Decision dated July 23, 2026) 
4. Malden District Court Records/ Motion Record (Civil Action No 2650CV000516) 

upon opposing counsel of record in this matter via electronic mail (and/or First-Class Mail) 
addressed as follows: 

Attorney Cronin 

Legal Counsel 

Massachusetts Department of Unemployment Assistance 

100 Cambridge Street Suite 400, Boston, MA 02114 

Respectfully submitted, 

Kevin Small Jr., Pro Se 

PO Box 13 Malden, MA 02148-0001 (857) 251-9336; kevinsmalllr33@gma1I com 
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