Re:

Ruelas, Inc. 

dba:

Cancun

Premises:
145 Main Street

City/Town:
Kingston, MA 02364

Heard:

December 1, 2009

DECISION

The Commission scheduled a hearing to determine whether on November 19, 2008, Ruelas, Inc. dba Cancun violated 204 CMR 2.05 (2) by permitting an illegality on the licensed premises in violation of M.G.L. c. 138, §16 tampering, diluting or changing the composition of alcoholic beverages. 

On December 1, 2009, in lieu of a hearing, the licensee stipulated that the above-referenced violation as contained in the investigator’s report occurred.   

Facts

1. The Alcoholic Beverages Control Commission Investigators received a complaint about Cancun “watering down” the Grand Marnier Liqueur.

2. As a result of the complaint, on November 19, 2008, Investigators Binienda, Kenny, and Teehan went to the establishment.

3. Once the Investigators arrived, they spoke with the manager, Leo Ramirez, and told him about the complaint.

4. The investigators inspected the bar area and observed three (3) bottles of Grand Marnier Liqueur.  When they poured a sample amount of alcohol from each bottle of Grand Marnier into clear plastic cups, there was a visible difference in color among the bottles.  

5. The investigators also observed three (3) bottles of Southern Comfort and two (2) bottles of Bacardi 151 that appeared to be different in color when they were compared and contrasted.

6. The investigators took samples from the bottles for testing by the Department of Public Health State Laboratory.  

7. The test results from the State Laboratory indicated that the three (3) bottles of Grand Marnier each contained less than 40% of alcohol by volume, which is the amount of alcohol labeled on each bottle from the manufacturer.  

Conclusion

The Commission finds the licensee in violation of the above-referenced charge and SUSPENDS its license for eighteen (18) days with twelve (12) days to serve and the balance suspended for one (1) year.       

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Kim S. Gainsboro, Chairman________________________________________________

Susan Corcoran, Commissioner______________________________________________

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 11th day of December 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Kingston Licensing Authority

Frederick G. Mahony, Chief Investigator

Scott J. Nathan, Esq.
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