To: Local Boards of Health
From: Massachusetts Department of Public Health
Date: August 13, 2026	
RE: Commissioner Goldstein’s Action to Schedule Kratom
Purpose And Overview
This document is intended to provide informational support to municipalities regarding enforcement actions against businesses that sell kratom, including actions authorized under Massachusetts General Law Chapter 94C Section 2A, as well as actions authorized under 105 CMR 590 (Regulations for Minimum Sanitation Standards for Food Establishments).
This document is for informational purposes only. For official documentation of the order issued pursuant to MGL c. 94C s. 2A, please see www.mass.gov/kratom. For additional information regarding food inspection enforcement authority, please see https://www.mass.gov/food-safety. 
Order Pursuant to Massachusetts General Law Chapter 94C Section 2A
Pursuant to MGL c. 94C s. 2A, the Commissioner of the Massachusetts Department of Public Health (DPH) has designated kratom as a Schedule I Controlled Substance. This action authorizes local boards of health, local inspectional services departments, municipal governments, and other authorized municipal agents to take enforcement actions against smoke shops, convenience stores, gas stations, and other retail establishments that sell kratom. 
This authority provided under MGL c. 94C s. 2A is in addition to existing local enforcement authority under DPH food establishment regulations at 105 CMR 590.
What Is Kratom
Kratom (Mitragyna speciosa) is a plant native to Southeast Asia that contains several psychoactive alkaloids, including mitragynine and 7-hydroxymitragynine (7-OH). Plant-based kratom naturally contains both mitragynine and 7-OH. These alkaloids may also be extracted from the plant or produced synthetically. Some synthetic or highly processed products may contain substantially higher concentrations of 7-OH than are typically found in the natural plant.
Depending on the amount used, kratom may produce stimulant-like effects, such as increased alertness, or opioid-like effects, such as pain relief and sedation. Synthesized products typically contain higher concentrations of the naturally occurring substance, 7-hydroxymitagynine (7-OH), or synthetic derivatives of mitragynine.
The contents of kratom products are highly variable and difficult to distinguish from each other, particularly in retail settings. As a result, consumers cannot reliably identify either the active substance or potency of the product they are using. 
Products Covered
This Order covers any product held out or holding itself out to be kratom and any product containing:
· The plant Mitragyna speciosa
· Mitragynine
· 7-hydroxymitragynine (also known as 7-OH)
· mitragynine pseudoindoxyl (also known as MP)
· dihydro-7-hydroxymitragynine (also known as MGM-15)
· 9-fluoro-7-hydroxymitragynine (also known as MGM-16)
· isomers, esters, ethers, salts, and salts of isomers, esters, and ethers of the above-listed substances, whenever the existence of such isomers, esters, ethers, and salts is possible.
Legal Authority of Municipalities
Massachusetts General Law Chapter 94C Section 2A
Under MGL c. 94C s. 2A, municipalities are authorized to take enforcement action against licensed commercial establishments that sell kratom. 
Enforcement actions may include, but are not limited to, cease-and-desist notices, nuisance actions, citations, and summary suspension of municipal licenses or permits, including permits to operate.
Retail Food Code
The U.S. Food and Drug Administration (FDA) has determined that kratom is an adulterant under the Food, Drug, and Cosmetic Act and that it cannot lawfully be marketed as a dietary supplement or added to conventional foods. These federal standards are incorporated into Massachusetts regulation through 105 CMR 590 (Regulations for Minimum Sanitation Standards for Food Establishments).
Businesses that sell prepared food (e.g. hot dogs, breakfast foods, pre-made deli sandwiches, pizza) may be cited under 105 CMR 590 if they also sell food products adulterated with kratom. Local boards of health may take enforcement action under 105 CMR 590. This authority is currently in effect.
Effective Dates
Massachusetts General Law Chapter 94C Section 2A
The Commissioner of DPH issued an Order pursuant to MGL c. 94C s. 2A on August 13, 2026.  The Order will take effect on August 28, 2026. This Order may remain in effect for up to one calendar year from its effective date, through August 28, 2027.
Retail Food Code
Existing authority under 105 CMR 590 to remove or otherwise take enforcement action against food products adulterated with kratom is not affected or altered in any way by the authority provided under MGL c. 94C s. 2A. This regulation is currently enforceable and does not have an established end date.
Technical Assistance
DPH, including the Office of Local and Regional Health (OLRH) and the Bureau of Climate and Environmental Health (BCEH), will provide technical assistance to municipalities and local boards of health regarding enforcement of existing Retail Food Code requirements under 105 CMR 590, as well as the enforcement authority provided under MGL c. 94C s. 2A.
Massachusetts General Law Chapter 94C Section 2A
OLRH will provide templates for Notices to Licensed Retailers and Cease-and-Desist letters for use by municipal agents enforcing MGL c. 94C s. 2A.
Additional support will be available through a webinar scheduled for August 17, 2026, at 3:00 PM. Information regarding accessing that webinar will be circulated following this message.
The webinar will be followed by a series of “Office Hour” question-and-answer sessions. Additional details about these sessions will be provided during the webinar.
Retail Food Code
BCEH has provided guidance for local board of health food inspectors pursuant to 105 CMR 590. These resources are available at https://www.mass.gov/food-safety.
Contacts
To contact the Office of Local and Regional Health, please email LocalRegionalPublicHealth@mass.gov or call (617)-753-8018. 
To contact the Division of Food Protection, please email fpp.dph@mass.gov or call 617-983-6754.
