Re:

Espo Liquor Co., Inc.

d.b.a.:              Broadway Liquors

Premises:
434 Broadway

City/Town:
Lawrence, MA 01841

License:
AA Package 

Heard:

June 30, 2009

DECISION


A Commission hearing was held to determine whether Espo Liquor Co., Inc. d.b.a. Broadway Liquors violated 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Chapter 138, §18- Acting as a wholesaler without being properly licensed (950 Counts); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Chapter 138, §15- Unlawful sale of alcoholic beverages at a price less than prices stated on the current posted price list (488 Counts).


The licensee stipulated to the facts contained in the Investigator’s report dated April 17, 2009. 


The report states on April 17, 2008 A.B.C.C. Investigators entered Broadway Liquors to inspect its business operation.  The Investigators conducted this investigation as a result of a complaint received by the A.B.C.C. The Investigators found in plain sight stacks of receipts taped to the wall.  The receipts had hand written notations indicating names of Section 12 licensees.  The Investigators spoke to the owner on the telephone and he told them he was selling alcoholic beverages to Section 12 licensees.  He further stated he was discounting the pricing to these licensees. The owner said he was doing this to help the owners he knew were struggling financially and was trying to prevent them from purchasing the alcohol in New Hampshire.  


The Investigator entered eleven exhibits, documenting 950 counts of acting as a wholesaler without being properly licensed and 488 counts of unlawful sale of alcoholic beverages at a price less than prices stated on the current posted price list.


The Commission finds the licensee in violation of 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Chapter 138, §18- Acting as a wholesaler without being properly licensed (950 Counts); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises, to wit: M.G.L. Chapter 138, §15- Unlawful sale of alcoholic beverages at a price less than prices stated on the current posted price list (488 Counts) and, therefore, suspends the license for 465 days of which 365 days will be held in abeyance for a period of 2 years provided no further violations of Chapter 138 or Commission Regulations occur.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner_____________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision.  

Susan Corcoran, Commissioner_______________________________________________

Dated in Boston, Massachusetts this 1st day of September 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator

       Stephen V. Miller, Esq. 
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