Re:

Mambo Nightclub, Inc.

dba:

Mambo Night Club

Premise:
42 Amesbury Street

City/Town:
Lawrence, MA 01840

Heard:

March 30, 2010

DECISION


Mambo Nightclub, Inc., dba Mambo Night Club (“Mambo” or “the licensee”), holds an all alcohol license issued pursuant to Massachusetts General Laws chapter 138, §12.  The Alcoholic Beverages Control Commission (“the Commission”) held a hearing on March 30, 2010 regarding alleged violations of 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §64-Failure to comply with conditions of the license; 204 CMR 2.16(1)- Failure to post cover charge/failure to provide printed receipt; 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §34C- Possession of an alcoholic beverage by a person under 21 years of age (1 count); Ch. 138, §34D- Failure to post warning signs; 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 140, §177A (1)- Failure to have automatic amusement devices licensed.  Prior to the commencement of the hearing, the licensee stipulated to the violations alleged in Investigator Brad Doyle’s report. 

The following documents are in evidence:

1. Licensee’s Stipulation of Facts; 

2. Investigator Brad Doyle’s Violation Report; 

3. Copy of General On Premise All Alcoholic Beverages License;  

4. Copy of the Expired Temporary Driver’s License; 

5. Printout of Massachusetts Driver’s License Information of Ms. Garcia; and

6. Copy of the Automatic Amusement Device License.

There is one (1) tape of this hearing.

Facts

1. On Friday, December 4, 2009 at approximately 12:15 a.m., Investigators Capurso, Bailey and Doyle entered the Mambo Night Club, Inc. in order to observe how the business was being conducted. 

2.  Based upon prior knowledge of the approved license, Mambo Night Club (GOP), the investigators were aware that the licensee is restricted from allowing admittance to individuals under the age of twenty-one (21).  A copy of the approved liquor license was provided to the investigators via email by the Local Licensing Authority, which states, NO ONE ON THE PREMISES UNDER 21 THAT IS NOT AN EMPLOYEE.  Ex #3

3. The investigators entered the premises through the front door and observed the doorman collecting a $10.00 cover charge per person.  The investigators did not observe a posting of a cover charge or the issuance of printed receipts.

4. Upon entering the premises, the investigators immediately observed a group of youthful looking female individuals.  They immediately identified themselves and asked the individuals for identification.  

5. One individual, later identified as Alba Cruz, provided Investigator Doyle with an expired temporary Massachusetts Driver’s license (expiration date 10/ 08 /2008) bearing the name of Rosalina M. Perez, a date of birth of 07/20/1987.  The investigator asked Ms. Cruz if this was the identification she used to enter the license premise. She stated, “yes.” After further conversation, Ms. Cruz admitted that was not her identification and provided her true identification, which indicated her date of birth to be 10-23-1990 (age 19).  Ms. Cruz stated that the alcoholic beverage in her possession was Grey Goose Vodka mixed with cranberry juice.  Ex. 4

6. Another individual, later identified as Natalie Garcia, although not in possession of an alcoholic beverage, admitted to being under the age of twenty-one (21).  Ms. Garcia stated she was allowed entry into the establishment using her license as identification Ms. Garcia’s license indicates her date of birth as 8/31/1990 (age 19). Ex. 5

7. The investigators, accompanied by Jose Vega who stated he was the manager, inspected the bar area. Both the liquor license and entertainment license were posted on the wall, however no warning signs were visibly posted.  The investigators then proceeded to the storage room with Mr. Vega. While in the storage room, the investigators noticed a freestanding automatic amusement device (video poker machine).  Investigator Doyle asked for the permit for the device.  Mr. Vega stated that he would locate it. 

8. The investigators continued their inspection still accompanied by Mr. Vega by proceeding to the second floor bar area, which was closed for the evening. During the inspection of the second floor bar area, the investigators observed two (2) additional automatic amusement devices (video poker machines); one (1) was a freestanding device and the other was a tabletop model.  Investigator Doyle again asked Mr. Vega for the permits for these devices which he failed to provide.  The Local Licensing Authority provided via email, a copy of a city issued permit providing for one video machine. Ex. 6

9. Mr. Vega was informed of the violations and the investigators exited the premises without further incident. 

Conclusion

Based on the evidence, the Commission finds the licensee violated the Code of Massachusetts Regulations and the Massachusetts General Laws stated in Investigator Brad Doyle’s violation report.   The Commission SUSPENDS the license for one (1) day for violation of 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §64-Failure to comply with conditions of the license; SUSPENDS the license for one (1) day for violation of 204 CMR 2.16(1)- Failure to post cover charge/failure to provide printed receipt; SUSPENDS the license for three (3) days for violation of 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 138, §34C- Possession of an alcoholic beverage by a person under 21 years of age (1 count); ISSUES a Warning for violation of Ch. 138, §34D- Failure to post warning signs; and, ISSUES a Warning for violation of 204 CMR 2.05(2)- Permitting an illegality on the licensed premises, to wit: Ch. 140, §177A (1)- Failure to have automatic amusement devices licensed.  The total suspension for Mambo Nightclub, Inc. is five (5) days. 

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner ____________________________________________

Kim S. Gainsboro, Chairman ________________________________________________

Susan Corcoran, Commissioner ______________________________________________

Dated in Boston, Massachusetts this 28th day of April 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Lawrence Licensing Board

Frederick G. Mahony,
Chief Investigator

Carl Donaldson, Esq. 


File

PAGE  
3

