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Basics of the Order and Resources 
Question: What action has Massachusetts taken regarding kratom? 
Answer: The Commissioner of the Department of Public Health has issued an Order (105 CMR 726.000 Temporary placement of kratom in Schedule 1 pursuant to MGL c. 94C s. 2A)  (DPH Order) that broadly designates natural and synthetic forms of kratom as a Schedule I Controlled Substance under Massachusetts law. This Order takes effect on August 28th, 2026 after a 14-day notice period and remains in effect for up to one year, ending August 28th, 2027.  More information is available at DPH’s kratom webpage.
Question: What action has the federal government taken regarding kratom?
Answer: On August 26, 2026, the federal Drug Enforcement Agency (DEA) issued a temporary order to place three forms of synthetic kratom (mitragynine pseudoindoxyl, MGM-15, and MGM-16) on schedule I of the federal Controlled Substances Act. That order went into effect immediately and is in place until August 26, 2028. This temporary order may be found on the Federal Register website.
Question: What are the differences between the DEA order and the DPH Order? 
Answer: The DEA order applies only to the 3 specific forms of synthetic kratom referenced above whereas the DPH Order applies to all kratom products (including those three substances). The chart below compares what forms of kratom are covered by each order: 

	Schedule I under DPH Temporary Order
	Schedule I under DEA Temporary Order

	mitragynine pseudoindoxyl 

	mitragynine pseudoindoxyl

	dihydro-7-hydroxymitragynine (also known as MGM-15)

	dihydro-7-hydroxymitragynine (also known as MGM-15)


	9-fluoro-7-hydroxymitragynine (also known as MGM-16)

	9-fluoro-7-hydroxymitragynine (also known as MGM-16)


	The plant Mitragyna speciosa

	NO

	Mitragynine

	NO

	7-hydroxymitragynine (also known as 7-OH)

	NO

	any product held out or holding itself out to be kratom
	NO



Question: What is the effect of the DEA order on the scheduling of kratom under the Massachusetts Controlled Substances Act?
Answer: Under Massachusetts law, a controlled substance that has been scheduled under the federal Controlled Substances Act is automatically added to the same schedule under state law. The text of the relevant law may be found at M.G.L. c. 94C, § 2 , and the text of the regulation may be found at 105 CMR 700.002. Accordingly, mitragynine pseudoindoxyl, MGM-15, and MGM-16 are schedule I controlled substances in Massachusetts for the duration of the DEA order. 
Massachusetts has the authority under the state law to schedule controlled substances that are not scheduled under federal law. Accordingly, the following forms of kratom are schedule I in Massachusetts only: the plant Mitragyna speciosa, Mitragynine, 7-hydroxymitragynine (also known as 7-OH), and any product held out or holding itself out to be kratom.
Question: Are there treatments for kratom use? 
Answer: Yes. The Massachusetts Substance Use Helpline is available 24/7, 365 days a year to assist individuals in seeking these services. Call or text “HOPE” to 800-327-5050 to reach the Massachusetts Substance Use Helpline. Helpline staff are trained to handle kratom-related calls, and the Bureau of Substance Abuse Services (BSAS) is tracking call incidences. More information is available at DPH’s kratom webpage.
Question: What supports and information have been provided for healthcare providers who may see an increase in patients who use kratom?
Answer: The Department of Public Health Bureau of Substance Addiction Services (BSAS) alerted all licensed substance use disorder treatment programs and all BSAS staff about DPH’s actions related to kratom, kratom’s clinical implications, and existing treatment resources. Individual healthcare providers were also notified via the Health & Homeland Alert Network (HHAN). Providers have been encouraged to attend BMC’s Grayken Center for Addiction Training and Technical Assistance (Grayken TTA) trainings on kratom, and Grayken TTA has increased the frequency of these trainings to accommodate providers. 
[bookmark: _Int_8aEstkaU]Withdrawal management providers are licensed, staffed, and resourced to provide treatment for withdrawal symptoms, regardless of the primary substance used. To elevate concerns about a substance use treatment program, individuals may file a formal complaint using the BSAS “File a Complaint” form.
Local Enforcement
Question: How can I recognize whether a product is included in the definition of kratom in the DPH Order?
Answer: Kratom is defined in the DPH Order. Kratom includes any product held out or holding itself out to be kratom. 

Products may be in the form of a powder, tablet, liquid or tincture, gummies, drinks or drink powders, or whole/crushed leaf products and may include such ingredients as 7-Hydroxymitragynine (7-OH), pseudoindoxyl, or Mitragyna speciosa extract.  If a product is labeled as kratom, it fits within the definition.  
Question: What are my options for enforcement under the DPH Order? 
Answer: Municipalities should decide how to proceed with enforcement of the DPH Order and may wish to consult with municipal legal counsel. The DPH Order reflects the language of the enabling statute, M.G.L. c. 94C, § 2A, which states in part that while the DPH Order is in effect a board of health or an authorized agent, or a municipal government or its agent may take any enforcement action consistent with a finding of an imminent health hazard up to and including summary suspension of a municipal license or permit held by the establishment including, but not limited to, a permit to operate. Municipalities may choose to utilize government agents such as health inspectors and/or police officers for such enforcement actions.  
Question: Has the Department of Public Health provided any resources for municipal officials such as agents of local boards of health? 
Answer: Yes. Information and materials are available at DPH’s kratom webpage.
Question: I am a municipal official (for example, a local board of health agent, or tobacco inspector appointed by the local board of health) enforcing the DPH Order. How should I go about this enforcement?  
Answer: Municipalities should decide how to proceed with enforcement of the DPH Order and may wish to consult with municipal legal counsel. Municipal officials may wish to communicate with kratom retailers in their jurisdictions to educate them about the MA DPH Order and the information available at DPH’s kratom webpage. 
The DPH Order reflects the language of the enabling statute, M.G.L. c. 94C, § 2A, which states in part that while the DPH Order is in effect a board of health or an authorized agent, or a municipal government or its agent may take any enforcement action consistent with a finding of an imminent health hazard up to and including summary suspension of a municipal license or permit held by the establishment including, but not limited to, a permit to operate. 
Local boards of health may consider various enforcement options including, for example: 1) whether such an imminent health hazard constitutes a nuisance in accordance with M.G.L. c. 111 §§ 122, 123, and 124; 2) whether to issue an order to cease and desist from engaging in the imminent health hazard; 3)  whether to take actions, up to and including summary suspension of a local permit issued to an entity that may be in violation of the Order and creating an imminent health hazard; and 4) whether a municipal ordinance may apply (for example, some municipalities may have applicable kratom-related local ordinances). 
Question: My municipality has also enacted a local ordinance regarding kratom.  How does this local ordinance interact with the DPH Order? 
Answer: Municipal officials, kratom retailers, and others who may be subject to both municipal kratom ordinances and the state-level DPH Order may wish to seek legal advice regarding the interaction of both.  As a general matter, if a municipal ordinance and state law are consistent, they can both be complied with. However, if a municipal ordinance conflicts with state law such as the MA DPH Order, the state law will control. 
Schedule I
Question: I am a Massachusetts retailer, what do I do with the kratom products on the shelves?
Answer: In accordance with the DPH Order, kratom is a Schedule I Controlled Substance under Massachusetts law.  Generally, persons primarily responsible for activities involving controlled substances in Massachusetts are required to obtain a Massachusetts Controlled Substance Registration (MCSR). The Department of Public Health has provided the following documents relating to the disposition of kratom and the methods of disposal authorized by the Commissioner:
· Guidance addressing possession and disposal of kratom products,
· Form for the transfer of kratom products, and 
· Form for the secure storage of kratom products.

Please note, you may have different obligations under federal law.  This guidance from MA DPH does not interpret or alter such requirements.
Kratom in Food Manufactured or Sold in Massachusetts 
It is not legal to manufacture or sell food with kratom in Massachusetts. Below are the Department of Public Health’s answers to some frequently asked questions about kratom in food. 
These FAQs concern DPH’s regulations 105 CMR 500.00 (Good Manufacturing Practices for Food) and 105 CMR 590.00 (Minimum sanitation standards for food establishments).  
Question: If I have a Massachusetts license or permit under 105 CMR 500 (Regulations for Good Manufacturing Practices for Food) to manufacture food, is it legal to add kratom to food?
Answer: No. DPH regulates food manufacturing in the Commonwealth (see 105 CMR 500). These regulations require that all food must be from approved sources that comply with federal, state, and local laws, must not contain any prohibited ingredients, and must not be adulterated. The U.S. Food and Drug Administration (FDA) has concluded that there is inadequate information to provide reasonable assurance that kratom does not present a significant or unreasonable risk of illness and injury, and that kratom is an unsafe food additive. FDA has further stated that food containing kratom is adulterated under the federal Food, Drugs and Cosmetic Act (FD&CA). Food containing kratom is also adulterated under Massachusetts law (see G.L. c. 94 s. 186). For more information about manufactured foods, please contact the DPH Division of Food Protection (DFP) at fpp.dph@mass.gov.
Question: If I have a Massachusetts permit under 105 CMR 590 (Regulations for Minimum Sanitation Standards for Food Establishments) as a Food Establishment, is it legal to distribute food with kratom at retail?
Answer: No.  DPH sets minimum sanitary standards for food establishments in the Commonwealth. These standards are enforced by local boards of health in partnership with the state (see 105 CMR 590). The regulation incorporates the FDA’s Food Code, which requires that food be obtained from sources that comply with federal, state, and local laws, must not contain any prohibited ingredients, and must not be adulterated.  As noted above, food containing kratom is adulterated under the FD&CA and state law. For more information about retail food, please contact your local board of health. 
Question: I manufacture a carbonated non-alcoholic beverage that includes kratom as an ingredient. May I sell this product in Massachusetts?
Answer: No.  The bottling and sale of water and non-alcoholic carbonated beverages is regulated by Massachusetts law, including the Regulations for Good Manufacturing Practices for Food discussed above (see G.L. c. 94 §10A; 105 CMR 500.090 et seq). As with other food that may not be adulterated, kratom may not be added to water and non-alcoholic carbonated beverages. 
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