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What Forms are Revised? What Forms are New?

See Handout



Why are Forms Changing?

 Legislative Changes (§ 3-108(4))
 To get accurate information re: 

heirs/devisees
 To correct any errors or omissions 
 To create consistent language, where 

possible
 To provide more instructions to petitioners
 To assist court staff by providing more 

instructional/self-help materials 



Options to Open an Estate

 Voluntary Administration Statement
 Informal Petition
 Formal Petitions

What’s changed?



Voluntary Administration Statement (MPC 170)
What’s changed? 

 New “Click on” or Printed Instructions (MPC 961)
 Minor clarifications in #2, #9 and #10 of form
 Certification/attestation language at end of form
 Checklist (MPC 965)



Voluntary Administration Statement (MPC 170)
What’s changed? 



Voluntary Administration Checklist (MPC 965)



Voluntary Administration- New Instructions (MPC 961)



Voluntary Administration- New Instructions (MPC 961)



Voluntary Administration- New Instructions (MPC 961)



Petition for Informal (MPC 150)
What’s changed? 

 Petition reduced from 5 to 3 pages
 New separate forms required to identify Surviving Spouse, 

Children, Heirs at Law (MPC 162) and Devisees (MPC 
163)

 New “Click on” or Printed Instructions (MPC 962)
 Original vs. Amended in caption
 New Section headers 
 New Form Alerts
 “Click on” links to other forms
 More instructions on petition



Informal Petition (MPC 150)
What’s changed? 



Amending an Informal– The Rule

• May amend ONLY prior to allowance 
• No motion is required
• Amended form is required – “Amended Form” in 

the caption must be checked
• Assent and Waiver of Notice (MPC 455) or Notice 

(MPC 550) required (see § 3-306)
• No filing fee

• Why so easy?  = There is no rule! 



Informal Petition (MPC 150)
What’s changed? 



Informal Petition (MPC 150)
What’s changed? 



Informal Petition (MPC 150)
What’s changed? 



Informal Checklist (revised)– (MPC 966) 

See Handout

Revised Checklist
(MPC 966)



Informal Probate – New Instructions (MPC 962) 

New Instructions
(MPC 962)



Formal Petition (MPC 160)
What’s changed? 

 Petition reduced from 7 to 4 pages
 New separate forms required to identify Surviving Spouse, 

Children, Heirs at Law (MPC 162) and Devisees (MPC 
163)

 New “Click on” or Printed Instructions (MPC 963)
 Original vs. Amended in caption
 New Section headers 
 New Form Alerts
 “Click on” links to other forms
 More instructions on petition



Formal Petition (MPC 160)
What’s changed? 



Amending a Formal– The Rules 

• A party may amend once as a matter of course at any time before an 
appearance has been filed before 10:00 a.m. on the return day. 

 If amending prior to service of the citation: 
 File “amended” pleading; 
 No motion required; 
 Serve amended pleading with current citation and published as 

ordered.  

 If amending after service of the citation:
 File “amended” pleading; 
 No motion required;
 Request and serve new citation ($15) (unless motion for alternative 

service allowed); 
 Republish if publication notice required by Rule 6.  

See generally, Rules 3 and 7 of the Supplemental Rules of Probate and Family 
Court; Rule 15 of the Massachusetts Rules of Civil Procedure



Amending a Formal– The Rules

• A party may amend after an appearance has been filed only 
by leave of court or by written consent of all parties.  

 If by leave of court, a motion must be filed and served 
on all interested persons;  

 If allowed, file the “amended” pleading 
 Request and serve a new citation ($15) (unless a motion 

for alternative service allowed)
 Republish if publication notice required by Rule 6.  

See generally, Rules 3 and 7 of the Supplemental Rules of Probate and Family 
Court; Rule 15 of the Massachusetts Rules of Civil Procedure



Formal Petition (MPC 160)
What’s changed? 



Formal Petition (MPC 160)
What’s changed? 



Formal Petition (MPC 160)
What’s changed? 



Formal Petition (MPC 160)
What’s changed? 



Formal Petition (MPC 160)
What’s changed? 



Formal Decree (MPC 755)
What’s changed? 

 Court “Findings” section is clarified for will copy; 
testacy; heirs at law

 Court “Decrees and Orders” section revised
 More instructions on Decree (so proposed decrees are 

correct!)



Formal Decree (MPC 755)
What’s changed? 



Formal Decree (MPC 755)
What’s changed? 



Formal Decree (MPC 755)
What’s changed? 



Formal Decree (MPC 755)
What’s changed? 



Bond (801)
What’s Changed?



Formal Checklist (revised)– (MPC 967) 

See Handout

Revised Checklist
(MPC 967)



Formal Procedure– New Instructions (MPC 963) 

New Instructions
(MPC 963)



Options to Open an Estate - New Formal

Late and Limited Formal Testacy 
and/or Appointment Proceeding 

Pursuant to G. L. c. 190B, § 3-108(4)



The general rule is that testacy and appointment proceedings 
must be commenced (i.e. “filed”) within 3 years of a decedent’s 
death. 

This time limit does not apply to bar the following 
proceedings, which may be filed at any time:

•Voluntary Administrations
•Actions to Construe a Probated Will
•Determination of Heirs
•Actions by Foreign Fiduciaries
•Appointment of Successor PR

TIME LIMITS FOR FILING
G. L. c. 190B, § 3-108, as amended



This time limit does not apply to Pre- MUPC 
Deaths.

Prior law controls (50 year time limit.  See 
G. L. c. 193, § 4)

TIME LIMITS FOR FILING
G. L. c. 190B, § 3-108, as amended



“Late and Limited” § 3-108(4) Exception:

Applies to MUPC deaths only
No proceeding filed
A PR may be appointed but has LIMITED authority
Intestate estate: PR may be appointed; intestacy and 
heirs determined (alternative procedure:  file MPC 160 to 
determine heirs only) 
Testate estate:  PR may be appointed; will admitted to 
formal probate; testacy, heirs and devisees determined)
 Decoder Newsflash, March 2015

TIME LIMITS FOR FILING-
“Late and Limited” § 3-108(4) Exception



Forms:

 Petition for Late and Limited Formal Testacy and/or 
Appointment (MPC 161)

o SS/Children/Heirs (MPC 162)
o Devisees (MPC 163)

 Citation (MPC 560)
 Decree and Order (MPC 757)
 Letters of Authority (MPC 751) (authority MUST be 

limited)
 New Instructions – (MPC 964)
 New Checklist – (MPC 968)

TIME LIMITS FOR FILING-
“Late and Limited” § 3-108(4) Exception



New Petition for Late and Limited Formal 
Testacy and/or Appointment Form (MPC 161)



New Petition for Late and Limited Formal 
Testacy and/or Appointment Form (MPC 161)



New Petition for Late and Limited Formal 
Testacy and/or Appointment Form (MPC 161)



New Petition for Late and Limited Formal 
Testacy and/or Appointment Form (MPC 161)



New Petition for Late and Limited Formal 
Testacy and/or Appointment Form (MPC 161)



New Decree and Order on Petition for Late and 
Limited (MPC 757)



Letters of Authority (751)
What’s Changed?

The authority of any PR appointed must be limited on Letters of Authority



Identifying 
Surviving Spouse, Children, Heirs at 

Law (MPC 162) 
and 

Devisees (MPC 163)



IDENTIFYING HEIRS

MUPC Basics



Identify as of date of death

Pre-MUPC death? Law in effect 
at time of death controls (See 
generally, G. L. c. 190)

Identifying Heirs – Date of Death Controls



 Must be given notice; 
 May need representation;
 Ex:  Is an heir a minor or incapacitated/protected person? 

 May have priority for appointment as
PR or may need to renounce or   
nominate the PR;

 Shall be adjudicated in a formal proceeding
 Effective April 15, 2016: Surviving Spouse, Children and   

Heirs at Law are required to be listed on a separate form  
(MPC 162)

Identifying Heirs – Why It’s Important



Question:  

Can a person be an heir 
if they die before (i.e., 
predecease) the 
decedent?

Identifying Heirs



Answer:  NO! 

Identifying Heirs



The concept of “representation” applies in two 
circumstances:

1. Decedent’s descendants (ex:  children or
grandchildren of any predeceased child, etc.)

2. Descendants of Parents (ex: brothers/sisters or
nieces/nephews of any predeceased sibling, etc.)

NOTE: The MUPC uses the term “descendant” instead of “issue” and 
adopts a per capita at each generation system.

G. L. c. 190B, § 2-106

Identify Heirs - The concept of representation



Example:

Donna dies unmarried leaving two 
surviving children (Paul and 
Ringo) and one surviving 
grandchild (Julian) from her son 
(John) who predeceased her. 

Identify Heirs - The concept of representation



Donna
Decedent

Identify Heirs - The concept of representation

Who are Donna’s heirs?



Donna
Decedent

Identify Heirs - The concept of representation



Identify Heirs - The concept of representation



Heirs under the MUPC

Pattern of intestate succession in order of priority:

1.  Spouse
2. Decedent’s Descendants (ex:  children or  

grandchildren of any predeceased child, etc.)
3. Parents
4. Parents’ Descendants (ex: brothers/sisters or 

nieces/nephews of any predeceased sibling, etc.)
5. Next of kin
6. Commonwealth of Massachusetts or Soldiers’ Home 

(Ma or Holyoke).  



Heirs under the MUPC 

See Handout

New Chart



Pre-MUPC Heirs (see G. L. c. 190)

See Handout

New Chart 



MUPC MUPC Pre MUPCPre MUPC

MUPC vs. Pre MUPC Heirs:  Key Differences 



MUPC MUPC Pre MUPCPre MUPC

MUPC vs. Pre MUPC Heirs:  Key Differences 



Next of Kin

See Handout

New Chart 
(MPC 960)



New - Surviving Spouse, Children, Heirs at Law (MPC 162)



New –Instructions (MPC 958) 



Surviving Spouse, Children, Heirs at Law (MPC 162) 

EXAMPLE #1

Donna died on April 1, 2016.  

She is survived by a spouse, Sam.   She had no children, but 
did have parents.  Sadly, her dad died after her on April 2, 
2016.  To date, his estate has not been probated.  

Donna’s mother has severe dementia but is not under 
guardianship or conservatorship.



EXAMPLE #2:

Same facts except Donna died PRE MUPC on December 30, 
2010.  

Surviving Spouse, Children, Heirs at Law (MPC 162) 



EXAMPLE #3:

Donna died on April 1, 2016.  She is survived by a spouse, 
Sam.  She had no children and both parents are deceased.

Surviving Spouse, Children, Heirs at Law (MPC 162) 



EXAMPLE #4:

Same facts except Donna died PRE MUPC on December 30, 
2010. 

Practice Alert:  Remember to identify surviving “kindred” 

(Donna is survived by a niece, Nancy, who is a minor.)

Surviving Spouse, Children, Heirs at Law (MPC 162) 



EXAMPLE #5:

Donna died on April 1, 2016.  She is survived by a spouse, 
Sam, and their two children, Alaina and Olivia.  Both children 
are minors.  

Sam does not have any other children.

Surviving Spouse, Children, Heirs at Law (MPC 162) 



EXAMPLE #5 (cont’d):

Practice Alert (Intact Family Scenario): Best practice may be 
to list ONLY the SS on any formal decree determining heirs 
(MPC 755, MPC  757 or MPC 790)

Surviving Spouse, Children, Heirs at Law (MPC 162) 



EXAMPLE #6:

Donna died on April 1, 2016.  She is survived by a spouse, 
Sam, and their two children, Alaina and Olivia.  Both children 
are minors.  

Sam has children from a prior marriage.

Surviving Spouse, Children, Heirs at Law (MPC 162) 



EXAMPLE #7:

Donna died on April 1, 2016.  She was 103 years old.  She was 
never married and never had children.  Her parents and her 
four siblings are all deceased.  None of her siblings had any 
children.   A search reveals two surviving cousins of a 
deceased Aunt, Connie and Connor.  Both cousins are minors.  

Surviving Spouse, Children, Heirs at Law (MPC 162) 



New - Degree of Kinship Chart (MPC 960)



New - Devisees (MPC 163)



New - Instructions (MPC 959)



Devisees (MPC 163)

EXAMPLE:

Donna Smith died April 1, 2016 with a will dated March 20, 2000 and a 
codicil dated April 1, 2015 leaving:

• All tangible personal property to her daughter, Olivia; 
• $10,000 to her sister, Cherie, if she survives, otherwise to her son 

Charlie; 
• $1,000 to her brother Al, if he survives, otherwise to his son, Trevor.  
• All the rest and residue to the Smith Family Trust, an inter vivos trust 

dated March 20, 2000, Sam Smith as trustee for the benefit of Sam 
Smith, Olivia Smith, Alaina Smith and Aaron Smith.  

• Al died before Donna on July 1, 2015;
• Cherie died after Donna on April 10, 2016.



Questions?



Closing Remarks. . .  


