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MCDHH Legal Resource Guide

MCDHH is tasked with the provision of providing qualified interpreters as outlined in Massachusetts
General Law (MGL Chapter 221 § 92A) which requires the Massachusetts Commission for the Deaf
and Hard of Hearing to “coordinate all requests for qualified interpreters”.

For this reason, MCDHH determines whether or not an interpreter is qualified for legal settings.
MCDHH provides approval to interpreters working in legal situations using the following criteria:
credentials, training, experience and mentorship.

The purpose of the Legal Interview is to determine your level of legal interpreting knowledge and
experience.

We hope you find this information helpful and easy to use but do not hesitate to contact us at
MCDHHScreening@mass.gov if you have any questions.
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The Application

Non SC:L and/or non BEl:Legal
For those who do not possess the SC:L or the BEl:Legal, the prerequisites are:

1. Graduation from an Interpreter Training Program (preferably 2 —4 years Associate or Bachelor's
Degree Program) or one of the Alternative Pathways as outlined in MCD06 Contract.

2. Minimum of 5 years of interpreting experience required for ASL interpreters following
attainment of dual certification with CI/CT or NIC; and/or 3 years for Deaf Interpreters either
screened or certified.

3. Completion of a specialized, intensive, legal interpreting training, plus mentoring and
documentation of successful experiences in court/legal interpreting using Legal Verification
Form (more on next page).

A. 80 hours of Foundations in Legal Interpreting and/or other equivalent legal trainings

B. Mentorship of 100 hours in court/legal with documentation from an interpreter
holding the SC:L, the BEl:Legal, who is MCDHH Legal Approved, or who is a licensed
court/legal interpreter in their state. Please provide proof of induction/mentor hours
on those topics.

C. 3 Letters of recommendation. Please see below for letters of recommendation
requirements.

Fees
There is no fees associated with the Legal Interpreter Interview at this time.
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Legal Verification Form

Training Topics Taken

Please select the training topics you have taken and if they were taken through a program, please
state what program. Please indicate the number of hours for each training. If you studied specific
topics with a mentor 1:1, please state their name and their certification. Please provide proof of
induction/mentor hours on those topics.

Interpreting Experience

Please check off the different settings you’ve had experience interpreting in the field. State your
mentor's name and their certification/qualifications to provide court/legal induction/mentorship.
Please provide proof of induction/mentor hours on those topics.

Letter of Recommendations

Three letters of recommendations are required for the application. There should be two legal
interpreters and one professional recommendation. The letter should explain the candidate’s
experience interpreting in legal settings. The professional recommendation can be from a case
manager or a lawyer or other professional. They should have seen your work as an interpreter, it does
not have to be in legal settings. The letters should be sent directly to MCDHHScreening@mass.gov.

Once we receive all required paperwork, it will be reviewed and if approved, we’ll contact you to
schedule a Legal Interpreter Interview.
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Legal Interview Process

The Interview
During the interview the panel will ask 4 questions and provide 3 ethical scenarios. The interview is an

assessment of the Candidate’s skills, knowledge and ability to work within the field of legal
interpreting.

The interview panel includes three qualified MCDHH Legal Interpreters; Deaf and ASL/spoken English
interpreters working in the field of legal interpreting.

Candidates applying for the legal interview should be familiar with the following, but not limited in
their scope of knowledge of:

R
°

The Massachusetts Court System

R
°o

Laws applicable to Massachusetts

0,
°o

Basic familiarity with the processing of a broad array of different kinds of Massachusetts legal
cases

«» Ethical decision making within the legal field

«» Team Structures within legal settings

Candidates also should know some of the most important laws that govern court/legal interpreting in
MA, such as Americans with Disabilities Act and several Massachusetts-specific laws (please see the
laws in the recommended reading materials section and Appendix A&B).

Interview Results
The interview is pass/do not pass. A score of 70% or higher is required to pass.

Candidates have the option of receiving feedback from the Evaluation team immediately following the
screening.

All candidates will receive written results and a report that includes Evaluation team’s comments,
where applicable.

Upon approval and based on the recommendations from the panel, the Court/Legal Referral Specialist
will be able to refer and book you on assignments and cases as a newly qualified legal interpreter.
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Recommended Reading Materials

It is STRONGLY recommended that prior to sitting for the Legal Interview, you thoroughly study the
materials below, ESPECIALLY the Codes of Professional Conduct and the NCIEC Best Practices.

Code of Professional Conduct
Available from RID, Inc. Publishing: https://rid.org/ethics/code-of-professional-conduct/

Massachusetts Code of Professional Conduct for Court Interpreters of the Trial Court: Section 4.00
of the Standards and Procedures - OCIS (mass.gov)

NCIEC Best Practices American Sign Language and English Interpretation Within Legal Settings
http://www.interpretereducation.org/wp-content/uploads/2011/06/
LegalBestPractices NCIEC2009.pdf

Communication with People who are Deaf or Hard of Hearing: ADA Guide for Law Enforcement
Officers

https://www.ada.gov/
lawenfcomm.htm#:~:text=Under%20the%20Americans%20with%20Disabilities,treated%20differently
%20than%200ther%20people.

Employment Rights of People with Disabilities (Massachusetts Law)
https://www.mass.gov/service-details/employment-rights-of-people-with-
disabilities#:~:text=The%20%20Massachusetts%20%20employment%20%20discrimination%20law,no
t%20covered%20by%20the%20ADA.

Discrimination in Admission to, or Treatment in Place of Public Accommodation; Punishment;
Forfeiture; Civil Right (Massachusetts Law)
https://malegislature.gov/Laws/GeneralLaws/PartlV/Titlel/Chapter272/Section98

Project CLIMB’s website — all the mock scenarios on there are MA law based with real MA judges and
attorneys, and you could become familiar with MA law and procedure by reviewing those. https://
www.unco.edu/project-climb/toolkit/
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Deaf Interpreters in Court
http://www.interpretereducation.org/wp-content/uploads/2011/06/Deaf-Interpreter-in-
Court NCIEC2009.pdf

Sign Language Interpreters in Court: Understanding Best Practices by Carla Mathers

Law Enforcement Interpreting for Deaf Persons Paperback — September 4, 2019 by Tara Potterveld
(Author)
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Common Important Terms Used in MA Court Settings

Pro Se - this means a person chooses to give up their 6th Amendment (or in Mass., Article 12) right to
have an attorney and instead chooses to represent themself in court, for any discussions/negotiations
with the district attorney/prosecutor, and for any proceedings. This happens a lot for criminal motor
vehicle misdemeanor charges, misdemeanor drug possession (not sale or distribution) charges, and
other charges where the judge determines there is no risk of jail time.

Sua Sponte - this is when the judge makes a ruling when there is no motion from an attorney or party
before the court. The judge simply decides to do something (like exclude evidence, or remand to a
different court, or set aside a jury’s verdict, etc.).

209A —in Mass., this means Restraining Order, also referred to commonly as an RO or TRO (temporary
restraining order). You can read the whole law at http://www.malegislature.gov/Laws/GeneralLaws/

Partll/Titlelll/Chapter209a or just look at the most pertinent section which is Section 4.

258E — in Mass., this is a harassment prevention order. Similar to a Restraining Order but is available
to anyone regardless of relationship status. This order prevents stalking, cyberstalking, neighbor to
neighbor harassment, workplace harassment, etc. You can read the whole law at https://
malegislature.gov/Laws/GeneralLaws/Partlll/TitlelV/Chapter258E

51A and 51B - Report of abuse or neglect of a child. During class someone mentioned reporting
abuse of an adult with a disability and called it a 51A — this is incorrect. The law only refers to filing a
report of abuse or neglect of a minor under 18 years of age. The 51A is law mandating the report
itself, the 51B is law mandating the investigation that DCF engages in after the report has been
“screened in” — deemed worthy of investigation (not frivolous, fabricated, or below the threshold of

seriousness)

http://www.malegislature.gov/Laws/GeneralLaws/Partl/TitleXVIl/Chapter119/Section51a
http://www.malegislature.gov/Laws/GeneralLaws/Partl/TitleXVIl/Chapter119/Section51b

Section 12: Sections 12A and 12B - are the laws that allow someone to be committed to a psychiatric
facility for up to 3 days. You will often hear or see reference to a person being sectioned. http://
www.malegislature.gov/Laws/GeneralLaws/Partl/TitleXVIl/Chapter123/Section12

Mass specific: A hearing on the merits in juvenile court, or a summary process, in housing court, are

trials. A hearing on the merits is a trial to determine whether or not a person's parental rights will be
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terminated, and a summary process is a trial to determine whether somebody will be evicted from
their home.

In Mass: burglary is unlawfully entering a dwelling place or other structure at night for the purpose of
committing a felony therein. The people being burgled don't necessarily need to be there. Robbery on
the other hand requires that the robber be in physical contact or such close proximity to the person as
to either commit violence or use the threat of violence in order to forcibly take the person's property.

Section 3: the law that allows a person committed on a Section 12 to be transferred to a different
hospital for voluntary, conditional voluntary or involuntary commitment - see https://
malegislature.gov/Laws/GeneralLaws/Partl/TitleXVIl/Chapterl23/Section3

Section 35 (or “Section 35’ed) — the law that allows someone to be committed against their will for
alcohol or drug addiction/abuse - see https://www.mass.gov/info-details/section-35-the-process

CWOF - Continued Without a Finding — This is a kind of alternative punishment/sentence the judge
can give that would require the defendant to be on probation for a certain period, like 6 months, at
the end of which — if the defendant followed all rules and didn’t get in any trouble during the set time
period -, the judge would dismiss the case without ever entering a guilty finding. However, the CWOF
stays on the defendant’s record.

Pre-trial Probation — a diversion program. This is mostly used for adolescents/young adults who’ve
never been in trouble before as a kind of wake-up call. The defendant is put on probation without
ever officially going before the court and at the end there would be no record of any kind. A case is
never opened, and no docket number assigned.

CRA - Child Requiring Assistance — A parent whose child is considered unruly, truant, non-compliant
or otherwise out of control can file a CRA in the Juvenile Court. If the judge adjudicates the child as A
Child Requiring Assistance, a case gets opened with the Department of Children and Families and the
parents are offered services as is the child. The goal of the CRA is to get the family the services they
need so that the child can get back on track.

C and P — Care and Protection. This is a kind of court case — it is something DCF files in Juvenile Court
in response to a substantiated 51A report and 51B investigation. It often involves the removal of a
child/ren from the home and placing them in foster care.
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CPCS — Committee for Public Counsel Services —the Mass. Defense Bar or public defenders (CPCS
attorneys do criminal defense as well as represent people with mental illness in commitment
proceedings and in termination of parental rights proceedings)

CPR — Committee for Public Representation — solely represent people with mental illness in
commitment, guardianship and Roger’s Orders (forced medication) proceedings.

DLC — the Disability Law Center

MCAD (often pronounced “em-cad”) — The Mass. Commission Against Discrimination

Notice to Quit — legal document a landlord files that starts the 14 day clock running on eviction
proceedings

151B - State law prohibiting discrimination - see https://malegislature.gov/Laws/GeneralLaws/Partl/
TitleXXI/Chapter151B

LOPC or LOPC’d — Lack of Probable Cause (mostly used in discrimination cases)

TERMS OF ART

Constructive: means when one party creates such an untenable situation that the other party must
withdraw, as in constructive termination, or constructive eviction. With constructive termination, for
example, the employer creates such a hostile environment for the worker that the worker is forced to
resign. The argument the worker would make in court, is that he had no choice, that he was in
essence fired.

Consideration: a bargained-for exchange, of something that the 2 parties perceive as valuable. The
thing at issue can be an actual item, money, or a promise to do something or refrain from doing
something (example: | will give you $1000 if you quit smoking for one year).

Discovery: Basically, means exchange of evidence between parties in a civil suit, and in general from
prosecutor to defendant in a criminal case. Evidence can be documents, interrogatories, depositions,
etc. Mass law explaining exactly what evidence can and can’t be discovered can be found at http://
evidence.uslegal.com/discovery/massachusetts-discovery-law/

Motion: A formal request to the judge asking him/her to do something/take some kind of action (as
in @ motion to suppress evidence — the attorney asks the judge to exclude certain evidence from a
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trial, so the jury may not consider it; or a motion for funds — often a court-appointed defense attorney
will ask the judge for money to pay the interpreter for attorney/client meetings, etc.)

Hearsay: An out-of-court statement stated in court to try to prove the truth of the matter stated —
inadmissible but for several exceptions.

JULY 2024 13



Appendix A: The Massachusetts Court System

THE MASSACHUSETTS COURT SYSTEM

Supreme Judicial Court
1 Chief Justice
6 Associate Justices

Office of Jury
Commissioner

Administrative Office of the Trial Court

Chief Justice of
the Trial Court

Court Administrator
of the Trial Court

Massachusetts

Appeals Court
1 Chief Justice
24 Associate Justices

Office of the
Commissioner
Of Probation

Boston Municipal

Court Department
1 Chief Justice
29 Associate Justices

Housing Court

Department
1 Chief Justice
9 Associate Justices

Land Court

Department
1 Chief Justice
6 Associate Justices

Superior Court

Department
1 Chief Justice
81 Associate Justices

District Court
Department
1 Chief Justice
157 Associate Justices

Juvenile Court

Department
1 Chief Justice
40 Associate Justices

Probate & Family

Court Department
1 Chief Justice
50 Associate Justices

May 31, 2012
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| Justice Flow Chart
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Appendix C: Arrest to Sentence DA
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Appendix D: M.G.L Chapter 221, Section 92

GENERAL LAWS OF MASSACHUSETTS

PART Il
COURTS, JUDICIAL OFFICERS AND PROCEEDING IN CIVIL CASES

TITLE |
COURTS AND JUDICIAL OFFICERS

CHAPTER 221. CLERKS, ATTORNEYS AND OTHER OFFICERS OF JUDICIAL COURTS.
CHAPTER 221: Section 92. Interpreters; appointment; tenure; compensation.

Section 92. The justices of the superior court may appoint such official interpreters as they may deem
necessary for the sessions of the court. Such interpreters shall hold their positions at the pleasure of
the court, shall be paid by the commonwealth, and shall render such additional service as any justice
of the court requires. No official interpreter shall request or receive, directly or indirectly, any gratuity,
bonus or fee, in connection with any case pending, or in course of preparation for presentation to said
court; provided, that upon request of the district attorney such interpreter may, in the discretion of
the court, receive additional compensation from the county for his services as an interpreter at such
hours or times as the courts are not in session, which shall be paid under section twenty-four of
chapter twelve.

This section shall not prevent the justices from employing other interpreters when the services of the
official interpreters are not available. Such expenses incurred shall be paid by the commonwealth.

What is a Qualified Legal Interpreter/Transliterator in the Commonwealth of
Massachusetts?

A Qualified Legal Interpreter/Transliterator is a service provider who has been specifically qualified by
MCDHH. Such individuals demonstrate specialized knowledge, training and expertise in legal interpreting/
transliterating and knowledge of the Massachusetts legal system. Specialized training and mentorship are
available through the Massachusetts Commission for the Deaf and Hard of Hearing in conjunction with the
Administrative Office of the Trial Court (AOTC). Possession of Registry of Interpreters for the Deaf (RID)
Specialist Certificate: Legal (SC:L) or Certified Legal Interpreter Provisional—Relay (CLIP-R) does not
automatically qualify the Interpreter/Transliterator in Massachusetts.

“Unless MCDHH designates the Interpreter as appropriate for the performance of a particular assignment
involving a legal proceeding, the Interpreter’s performance of any interpreter services whatsoever in any
portion of any legal proceeding may constitute a failure to fulfill obligations under this contract and may give
rise to MCDHH’s right to terminate without a corresponding right of cure. For purposes of this paragraph,
‘legal proceeding’ shall include all phases of any civil or criminal proceeding in any court or executive or
legislative board, commission, agency, bureau, committee or other body or political subdivision of the state.”
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Appendix E: M.G.L Chapter 221, Section 92A

GENERAL LAWS OF MASSACHUSETTS

PART Il
COURTS, JUDICIAL OFFICERS AND PROCEEDING IN CIVIL CASES

TITLE |
COURTS AND JUDICIAL OFFICERS

CHAPTER 221. CLERKS, ATTORNEYS AND OTHER OFFICERS OF JUDICIAL COURTS.

Chapter 221: Section 92A. Interpreters for the deaf or hearing-impaired; court proceeding; arrests;
admissibility of evidence; fees and expenses; privileged communications.

Section 92A. In any proceeding in any court in which a deaf or hearing-impaired person is a party or a
witness, or proceeding involves a juvenile whose parent, or parents, is deaf or hearing-impaired, or in
any proceeding before an executive or legislative board, commission, agency, bureau committee or
other body of the state or political subdivisions involving a hearing-impaired person, such court or
body shall appoint a qualified interpreter to interpret the proceedings, unless such deaf or hearing-
impaired person knowingly, voluntarily, and intelligently waives in writing, the appointment of such
interpreter. Such waiver is subject to the written approval of counsel where such deaf or hearing-
impaired person is being represented by counsel. In no event shall the failure of the deaf or hearing-
impaired person to request an interpreter be deemed a waiver of such appointment.

Whenever a deaf or hearing-impaired person is arrested for an alleged violation of a criminal law,
including a local ordinance, the arresting officer shall procure and arrange payment for a qualified
interpreter to assist such person regarding any interrogation, warning, notification of rights, or taking
of a statement. No answer, statement, or admission, written or oral, made by a deaf or hearing-
impaired person in response to any question by a law enforcement officer or any prosecutor, in his
official capacity, in any criminal proceeding may be used against such deaf or hearing-impaired person
unless such statement was made or elicited through a qualified interpreter and was made knowingly,
voluntarily and intelligently or, in the case of waiver of interpreter, unless the court makes a special
finding that any statement made by such deaf or hearing-impaired person was made knowingly,
voluntarily and intelligently. In any criminal proceeding wherein counsel has been appointed to
represent an indigent defendant, the court shall also appoint a qualified interpreter for such
defendant, whenever such defendant is deaf or hearing-impaired to assist in communication with
counsel in all phases of the preparation and presentation of the case.

In all proceedings involving an interpreter under this section, no testimony shall be admitted as
evidence until:
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1. theinterpreteris so situated as to assure effective communication between all persons
having a substantial interest in the outcome of such proceedings,

2. the interpreter swears under oath, that he will provide a true and accurate interpretation
of the proceedings to the best of his skill and judgment, and

3. the person conducting such proceedings determines, on the basis of testimony of the
interpreter and the deaf or hearing-impaired person, that such interpreter is able in that
particular proceeding, to communicate accurately with and translate information to and
from such deaf or hearing-impaired person involved.

If, at any time during the proceeding, it is determined that the interpreter is no longer able to provide
effective communication between the parties, the person conducting such proceeding shall appoint
another qualified interpreter or an intermediary interpreter in accordance with the provisions of this
section.

For the purposes of this section, the following words shall have the following meanings:

“Intermediary interpreter,” a person who, because of an intimate acquaintance with deaf or hearing-
impaired persons who use mainly natural or unusual gestures for communicating, can act as a
mediator between the hearing-impaired person and the qualified interpreter.

“Qualified interpreter,” a person skilled in sign language or oral interpretation and transliteration, has
the ability to communicate accurately with a deaf or hearing-impaired person and is able to translate
information to and from such hearing-impaired person, an interpreter shall be deemed qualified or
intermediary as determined by the Office of Deafness, based upon the recommendations of the
Massachusetts Registry of the Deaf, the Massachusetts State Association of the Deaf and other
appropriate agencies. Said office of deafness shall coordinate all requests for qualified interpreters
and shall maintain a list of all such interpreters from which is shall fill such requests.

An interpreter appointed pursuant to this section or section sixty-nine of chapter two hundred and
thirty-four A, shall be reimbursed a reasonable fee by the commonwealth for his services, pursuant to
a fee schedule established and promulgated by the chief administrative judge. Said schedule shall be
based upon recommendations of the commission for the deaf and hard of hearing, established
pursuant to the provisions of section one hundred and ninety-two of chapter six, the Massachusetts
Registry of Interpreters for the Deaf, the Massachusetts State Association of the Deaf, and other
appropriate agencies. Reimbursement for actual travel and ordinary living expenses shall be at the
rates provided for employees of the commonwealth.

A client has a privilege to prevent a certified sign language interpreter from disclosing a confidential
communication between one or more persons where the communication was facilitated by said
interpreter. For purposes of this paragraph a client is a person rendered interpreting services by an
interpreter; a communication is confidential if a client has a reasonable expectation or intent that it
not be disclosed to persons other than those to whom such disclosure is made.
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Nothing in this section shall be construed to prevent any department, board, commission, agency or
licensing authority from employing a qualified interpreter, who is recommended by the office of
deafness, on a full-time basis or under contract at a mutually agreed upon compensation rate.

Some situations that are defined as legal are:
Police arrests, interrogations, reports

K3
<

+ Client/lawyer meetings

+ Court hearings/trials

% Psychiatric commitment

+ Department of Children and Families

+ Administrative hearings (Social Security, Office of Transitional Assistance, etc.)
+ Some Medical treatment

« House closings/final will and testaments

+ Situations in which an official record of proceedings is made

An Interpreter/Transliterator must be specifically qualified by the Massachusetts Commission for
the Deaf and Hard of Hearing to perform legal interpreting/transliterating services in the state of
Massachusetts. If an Interpreter/Transliterator arrives at an assignment and discovers it is legal in
nature or if it becomes legal during the course of the assignment; the Interpreter/Transliterator is
bound by the Code of Ethics and by state law (M.G.L. 221 §92A) to recuse himself/herself from the
assignment. An effective justification for such withdrawal should include references to the law,
professional codes of conduct as dictated by the RID Code of Ethics, and the rights of consumers to
qualified legal transliterating services. In addition, any information communicated through a
Interpreter/Transliterator who has not been qualified by MCDHH to provide legal services could be
challenged as “inadmissible in court.”
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