COMMONWEALTH OF MASSACHUSETTS
CIVIL SERVICE COMMISSION
One Ashburton Place: Room 503

Boston, MA 02108
(617) 727-2293

GARY LEMOINE,
Appellant

v. Case No.: C-12-257

DEPARTMENT OF

CHILDREN, YOUTH

AND FAMILIES,
Respondent

DECISION

The Civil Service Commission (Commission) voted at an executive session on March 21,
2013 to acknowledge receipt of the Recommended Decision of the Administrative Law
Magistrate dated January 10, 2013. After careful review and consideration, the Commission
voted to adopt the findings of fact and the Recommended Decision of the Magistrate therein.
A copy of the Magistrate’s Recommended Decision is enclosed herewith. The Appellant’s
appeal is hereby dismissed.

By vote of the Civil Service Commission (Bowman, Chairman; Ittleman, Marquis and Stein,
Commissiongrs [McDowell — Not Participating]) on March 21, 2013.

A true recordl.| Attest.
Christopher . Bowman
Chairman

Either party may file a motion for reconsideration within ten days of the receipt of this Commission order or
decision. Under the pertinent provisions of the Code of Mass. Regulations, 801 CMR 1.01(7)(1), the motion must
identify a clerical or mechanical error in this order or decision or a significant factor the Agency or the Presiding
Officer may have overlooked in deciding the case. A motion for reconsideration does not toll the statutorily
prescribed thirty-day time limit for seeking judicial review of this Commission order or decision.

Under the provisions of G.L ¢. 31, § 44, any party aggrieved by this Commission order or decision may initiate

proceedings for judicial review under G.L. ¢, 30A, § 14 in the superior court within thirty (30) days after receipt
of this order or decision. Commencement of such proceeding shall not, unless specifically ordered by the court,

operate as a stay of this Commission order or decision.
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Gary Lemoine (Appellant)

Patrick G. Butler, Esq. (for Respondent)

Richard C. Heidlage, Esq. (Chief Administrative Magistrate, DALA)
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January 10, 2013

Christopher C. Bowman, Chairman
Civil Service Commission

One Ashburton Place, Room 503 e
Boston, MA 02108 ‘ S

Re: Gary Lemoine v. Department of Youth Services
DALA Docket No. CS-12-602
CSC Docket No. C-12-257

Dear Chairman Bowman:
" Enclosed please find the Recommended Decision that is being issued today.
The parties are advised that, pursuant to 801 CMR 1.01(11)(c)(1), they have thirty days

to file written objections to the decision with the Civil Service Commission. The
written objections may be accompanied by supporting briefs.

7, /.

Richard C. Héidlage
Chief Administrative'¥agistrate

RCH/mbf

Enclosure

ce:  Gary Lemoine |
Patrick G. Butler
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. ‘ Commission)/ .
Dept. of Youth Services of CS-12-602 (DALA)
Executive Office of Health and ’
Human Services, _ . .
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Appﬁarance for Petitioner (Appellant): . ' i i

Gary Lemoine, pro se

Appearance for Respondent (Appointing Authority):

Patrick Butler

Labor Relations Specialist

Exec. Office of Health and Human Services
600 Washington Street

Boston, MA 02111

Administrative Magistrate:

Sarah H. Luick, Esq.
Administrative Magistrate

Summary of Recommended Decision

Mr. Lemoine is not currently performing all the essential duties of a Program Coordinator
II to be entitled to this change in his job classification from Program Coordinator I. He has not
proven he is doing the direct and indirect supervision that a Program Coordinator II performs.
This is because the people he provides direction to on many different program matters are mostly
employees of vendors working at his job site or are state employees outside his chain of
command for whom he does not assign job tasks and complete job performance evaluations.




Lemoine v. DYS/EQHHS | o C-12-257/C§-12-602

RECOMMENDED DECISION

The Petitioner (Appellant), Gary Lemoine, timely appealed to thc Civil Service
' Commissioﬁ ‘(“CSC”) pursuant to G. L. c. 30, § 49, the failure of the Respondent (Applointing
Authorify), the Department of Youth Services of the Executive Office of Health and Human
- Servi'ces (“DYS—EOHHS”); to-change his job classification from Progr;am Coordinator I to
Program Coordinatof II. Mr. ‘Lemoine works at the Wes;tern _Regioﬁal Youth Service Center
Campus operated by DYS-EOHHS. A hearing was held October 22, 2012 for the CSC at thel |
ofﬁces of the Division of Administrative Law Appeals (“DALA”) at One Congres;; Street, 11th
Floor, Boston, MA 02114, followirig a CSC pre-hearing conference on Sepﬁember‘ 25,2012,
At the DALA hearing, various documents were admitted into evidence. (Exs. 1 ~ 1-1 D
* The hearing was digitally recorded. DYS-EOHHS presented the testimon); of Joan Bishop |
Fallon, Staffing Manager of EOHHS’s Human Resources Department whose office reviews:
EOHHS émpioyees’ re-classification requests. Mr. Lemoine testified in his own behalf and
presented the testimon}; of Edward Acciardo, the Maintenance Supervisor for EYS-EOHHS at
the Western Regional Youth Service Center Campus. Bofh parties made arguments on the
record. Exhibit 12 was admitted post-hearing and is Mr. Lemoine’s April 24, 2012 letter to the
state’s Human Resources Divisioﬁ. Exhibit i3_was admitted post-hearing and is the DYS-
EOHHS respbnse to a post-hearing order to secure Mr. Lemoine’s Form 30 job description for
Program Coordinator I. Administrative Noti_ce was taken .of a prior classification appeal before
the CSC and Commissi_oner Paul M. Stein where Mr. Lemoine’s request to change his job
classification to Program Coordina’;or III from Program Coordinator I was denied: Gary Lemoine

v. DYS-EOHHS, C-09-420 (CSC Decision, 10/21/2010).
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| | FINDINGS OF FACT
' Based upon the exhibits, the; prior classiﬁcation appeal decision (C-09-420), ﬂ"le
testimony taken at the October 22, 2012 hearing, and the reasonable inferences drawn theref.rom,‘
I make the following findings of fact: |
1. Gary Lemoine isbmployed by DfS—EOHHS, working at the Western Regional
Youth éervice Center and campus in Springfield. He has continuously worked there full time
since 1985. He started as an' Institution Protection Man/Campus Police Officer. In 1999, he was
prombted to a Caseworker position With DYS-EOHHS, but performed duties more closely
aligned with the work of a Program Coordinator I He was promoted to the position of Program
* Coordinator I in 2004. He has continued in this position since then. (C¥d9—420. Ex. 5. |
Testimony.) -
2. In Fébniary 2008, Mr. Lem_oine sought to reclassify his Program Coordi—ﬁator Ijob.
He received a temporary reclassification to Program Coordinator II for a closed time period
running from January 27 — June 29, 2008. He received that temporary reclassification primarily
due to supervisory work over DYS-EOHHS employees in the Kitchen Department and in .the
. Maintenancé Department at the DYS-EOHHS campus WhereAhe worked, He reverted.to the
Program Coordinator I position once he stopped doing this supervisory WOi'k. (C—09-420.
Testiinony.) | o
. 3. After ending the supervisory work, Mr. Léinoine Was under the direct supervision of
‘Melvin Waéhington, tﬁe DYS-EOLIIIS Regional Youth S.ervice Center’s Facilities Manager, a
newly created position. In the chain of command, Mr, Washington réported to John Zablocki,
the Director of Reside;ﬂial Services for ‘;he DYS-EOHHS Western Region. Mr. Washington

took over supervision of the Kitchen and Maintenance Departments. (C-09—420. Ex. 7.
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Testimony.)
_' 4. In June 2009, Mr, Lemoine again requested a change in his job classification from.
P.ro gram Coordinator I to Program Coordinator ITI. Joan Bishop Fallon, Staffing Managér within
the EOHHS Human Resources Office, reviews with her support staff and then determines
reclassification requests. She has had over twénty years of experience doing this work and most
~of the requésts she had decided have involved requests to upgrade within the Program |
Coordinator job series. She denied Mr. Lemoine’s request. He appeale'd for a CSC hearing
which was heIdAon JH.HUEIiI'Y 5,2010 befére CSC Commissioner Paul M. Stein. ‘By CSC decision
of October 21, 2010, Mr. Lemoine’s reclassification request was denied. (C-09-420.)
5. Since this i-ast CSC hearing, Mr. Lemoine’s Program Coordinator job has not '
‘chanéed in nature, but he had taken on more work across a number of prégfams and special
‘ projects at the DYS-EOHHS’s wéstern region campus which has five buildings and includes a
secure aetention_facility for juveniles, His direct superxlrisor/manager, Mr. Washington, lgft his
. jobin and around July 2011. Since that time, Mr. Lemoline’s direct supervisor/manager has been
John Zablocki, the Director of Residential Services for the DYS-EOHHS western re éion, who
even before Mr. Washington left had maﬁagément supervisory authority over both Mr.
Washington and Mr. Lemoine in the chain of c-:ommand_ at this facjiity. Thgre is no Acting
Facilities Manager at the western regidn campus. The position has remained v.acant. (Ex. 7"
Testimony.)
6. In April 2011, Mr. Lemoine again _req.l'lested ai change in his job cléssiﬁcation, this

time :co‘ Program Coordinator 1L, By this time, he was rworking‘ very independently to address
Both existing and new progfam areas, and to address new projects at the DYS-EOHHS western

region campus. He receives general directives from his supervisor with instructions, He
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routinely copies Mr. Zablocki and Mr. Washipgton before he left on reports about the work he is--
doing. If his .supervis_o.r felt itl was needed, Mr. Lémoine makes further ;evisic;ns, takes different
approaches, or.adds further instructions. No response from his supervisor can signal approval of
his work progress and restlts. He often has monthly scheduled in-person meetings with Mr,
Zablc;cki now and before thatwi& Mr. Washington. He routinely emails with his supe‘rvils.or
and has brief visit communications with him. Mr, Lemoine spenas much of his time
investigating, monitoring, collecting data, conducting trainings on procedures invo_lving various
program and project areas he has or is addreésing. ﬁe also commu;licates directives to outside
state agency personne} and to vendors working at the DYS-EOHHS campus. He works closeiy
on various issues that involve maintenance and repairs with Edward Acciardo, the Maintenance
Supervisor at the western region campus. He proposes directives about program and project _
work that are forwarded to Mr. Zablocki and before to Mr. Washington for a' chance to have ,-
changes madé to them before he givés out these directives to numefous people working at the

. western region campus. He e%cplains the directives to them. (Exs. 5,6 & 8‘.[ Testimony.)

7. Since there has beén the Facilities Manager positiox_l, Mr. Lemoine has not had direct:
supervision over DYS~EOﬁHS or other state agency employees working at the western region
facility other than “two (2) security personnel who ... [were] temporarily dharged with
physically monitoring the campus building while the sprinklér system remains inoperable.” This
has not Been an ongoing or pefmanent job duty for Mr, Lemoine. He is not assigning routine
work task§ to any DYS~EOHHS émployees and does not review any job performances by
completing any Employee Performaﬁce Reviéw forms. He does not determine the routine duties

to be performed by any state employees either directly or indirectly. For his supervisors, Mr.

" Exhibit 8 is a Form 30 form filled in only by Mr. Lemoine and not used by his supervisors.

5
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£ .
N Al

Za“bl-c_icki“‘and Mr. Washingtoﬁ, Mr Lemoine haslﬁlcd'reports aﬁd discussed the work of other -
employees at the western region facility to aid in the perfonnanée evaiuatioﬁ of such employees.
(C-O9—42.0, Finding of Fact # 26. Bxs. 6 & 7. Testimony.) |

8. Mr. Lemoine maices recommendations to do problem solving regarding program
areas and special projects he works on that are more often than not followed without aﬁy-changes

. by Mr, Zablocki. Wﬁh his detailed knowledge of programs and project areas within the DYS-
BEOHHS facility where he works and his attention to details, Mr Lemoine is considered a “J ack;
of-all Tradeé” and go-to résource. (C-09-420. Exs. 6,7 & 10. Testimony.)

9. Mr. Lemoine routipely comumunicates directly with the many vendors’ eniployees and
with the outside state agency ﬁetsonnel who are work‘in'g' at the DYS-EOHHS facility providing
many directiv_es as a result of His work on various progralln aréas and special projects including
as a result of his monitoring and problem solving work, all of which he is-expected to do. This
work is very important and necessary to do on a routine basis to ensure the proper functioning of
the facility. (Exs. 5 & 10, ‘Testimony.)

10. In his Program qurdinator I position, Mr. Lemoine has never worked pursuant to a .
Form 30 job description. He has‘rdutine-iy had his job performance reviéwed by Mr. Washington
énd Mr. Zablocki via the Employeé Perfonnance Review form process that includes a listing of
an employee’s essential duties for the particular Fiscﬂ Year involved and the rat'ingslmade on
how well an employee is performing each esgential duty as assessed by the employee’s
supervisors. The Maiﬁtenance Supervisor at the western region campus, Mr. Acciardo, has also -
worked in this position since 1999 with no Form 30 job description. Mr. Acciardo direcﬂy

* supervises a few maintenance department employees, including doing their Employee ‘

Performance Review forms, and has never helped create and has never used any Form 30 job
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descriptions for these workers;. (Exs. 10, 11 & 13. Testimony.)
| | 11. The program areas Mr. Lemoine works on include public safety, security, and ﬁre‘.
and other emergency evacuations that involve following requifements imposed on the DYS- .
EOHHS facility by' the state’s Department of Public Safety, requirements imposed on the
operation of the facility by tﬁ_e state’s Department of Public Health, working with the state’s
Division of Capital Asse;[ Management (“DCAM’;)2 on capital improvement construction
projects at the DYS-EOHHS facilify, monitoring the F léet Program involving vehicles used and
their maintenance records, helping to set dp and organize a Greenhouse program, ensuring the '
Key Program requ:ireménts are followed, and dealing with state égenéies and their licensing
requirements for this facility including the Barly Education and Care Department within |
EOHHS. Besides ﬁorking with the employees of the various priifate vendors on-site on their
program and project work at the western region campus, Mr, Lemoine frequently works
| aloggside Mr. Acciardo with the Mo of them doing walk-throughs of the construction projects -
on the campus to address various deficiencies that need correction and that may or may not be
able to be addressed by the Maintenanqe Department DYS-EOHHS employees at the fagility.
. Mr. Lemoine will éften send along to the DYS-EOHHS western region’s_Fiscai Adlniniétrator,
Linda Shipmon, the cost figures involved in securing the correction olfdeﬁci-encies. (Exs. 5,6 &
10. Testimony.) |
12.. Mr. Lemoine has established working i)rotopqls and procedures to do effective
monitoring in a number of program 'areas and to keép track of issues involving projects assigned
to hir'n. He works primarily alone in setting up useful protocols to h;we effective workable

program monitoriﬁg after gathering data from many persons, vendors and agencies involved in

% Mr. Lemoine abbreviated this state agency as DECAMM in his documents.
7
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the programs. SOmé of his protocols and procedures are needed to ensure complianbe with laws,
rules and regulations, induding licensing, security and .publilc séfety requirements. As a result of
his quk, he sets up training sessions that he gives to all who work within the bYS;EOHHS
campus, often to large numbers of employees of ventiors having Contracts- With DYS-EOHHS.
.Beca;J.se many of the p£ogram areas Mr. Lemoine works on are very estaﬁlished and his duties
about them are well understood by hfrri, his procedures to do monitoring about them and his
pI‘OpOS-Bd solutions to issues that arise, _have routinely been accepted by Mr. Washington or Mr.
Zablocki. (Exs. 6 & 10. Testimony.)

13. Mr. Washington and Mr. Zablocki both signed-off on Mr. Lemoine’s Employee. |
Performance Review fo.rms for Fiscal Year July 1, 2010-June 30, 2011. His overall performance
. was an exceeds/excels rating, Duty 1 covered “Campus and Facility Security and Environmental
Safety.” He was rated exceeds/excels for the fdilowing duties:

a.) Perform safety and environmental checks about and within the facility in
conjunction with contracted vendor staff. Meet bi-monthly with facility
administrator and maintenance supervisor in developing a plan a timeline of
action based on findings; submit monthly report.

b.) Provide oversight and coordination for telephone lines and communications

_ that result in the smooth operation of this component throughout the campus.
¢.) Monitor monthly fire drills as performed by fire watch and evaluate the
readiness and response of staff, submit findings and recommendations to the
Facility Administrator.

d.) Continue to develop and expand the recycling of wastes and byproducts at the
facility. "

e.) Manage and oversight of key control inventory.

(Ex. 10.) Duty 2 involved Mr. Lemoine’s work on “Flect Management.” He received a

rating of exceeds/excels, The duties involved were:

a.) Gathers all mileage from the WDC and WYSC facilities.

b.) Gathers all fuel receipts from the WDC.and WYSC facilities

c.) Maintains all maintenance and inspection stickers for the WYAC.

d.) Submit monthly report to business office and copy to Facility Administrator.
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e.) Serve as the liaison between DYS western region and Fleet Response at
request of Fiscal Manager; addressing all inquiries and concerns.

f.) Provide oversight to vehicles for OVM audlts and monthly inspection of fleet
vehicles.

g.) Under directions of Fiscal, report the unsafe and unsecure operatlon of’
vehicles. '

h.) Conduct safety review of vehicular operation with DY staff as requested by
Fiscal.

(Ex. 10.) Duty 3 involved Mr. Lemoine’s work to; “Provide logistical and technical
Suppbrt for special duties/projects as determined 'by Executive administration and
 directed by the Facility Administrator.” He received a rating of exceeclls/e#ceis.' The
duties involved were:

a.) Maintain minutes/notes with regard to the :
development/implementation/operation of special projects.
b.) Provide data/information as needed in the
development/implementation/operation of special projects.
¢.) Meet with contractors, vendors, technicians in the scheduling and
coordination of special progect tasks. -
d.) Report to immediate supervisor on the progress and completion of proj jects.
(examples)
Installation of boilers ,
Instaliation/addition of security fencing/surveillance cameras
Cooling/heating/ventilation of main building
Greenhouse building- -

.(Ex. 10.) Mr Lemoine felt he had more essential duties than those listed oﬁ his Employee
Performance Re‘;iew form. (Ex. 10.)

14; Mr Washington produced an _addendumtd the Employee Performance Review form
. for Mr. L’eméine for Fiscal Year 20102011, On July 27, 2011 he noted the following:
| Duty 1
Gary has done a good job in addreésing issues that pertain to this duty .., has met
iterns a-c in assuring that the facility remains compliant with environmental safety

issues. Key control duties have recently been re- a551gned to Gary Key inventory -
has been completed for Fiscal 2011. Exceeds :
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" Duty 2

Gary continued to meet all items under this duty. Gary maintains a good rapport
with Fiscal in meeting fleet maintenance and safety criteria. Exceeds

Duty 3
Gary has met and exceeded exlﬁectations for this duty. His recordkeeping and
follow through is very good. He has greatly improved in his communications
with vendors in obtaining their follow through in this duty. Will continue to work
with Gary in refining communications between vendors and contractors. Exceeds
_ Overall, in addressing the needs of the facility, Gary has imprm}ed in taking
the necessary steps to ... keep the facility operational. As stated above will -
continue to work with Gary in refining his communication style to further
encourage dialogue among and between participants. :
(Ex. 10.)
15. For Fiscal Year July 1, 2011 — June 30, 2012, Mr. Lemoine was evaluated by
Mr. Zablocki in July 2012. He found Mr. Lemoine to be,

an outstanding employee whose detail is second to none ... is quick to respond
to all requests ... deserves exceeds on all five objectives in this review.

(Ex. 10.) The Duty 1 'was the same for this Employee Performance Review form as it was in the
prior Fiscal Year. Mr. Zablocki found Mr. Lemoine exceeds/excels. He found this duty to be,

[a] very strong area for Gary. His attention to detail is key in this very important
objective. Very nice job!! ‘ - ’

(Ex. 10.) The Duty 2 was the same as it was in the prior F iscal Year. Mr. Zablocki found Mr.
Lemoine exceeds/excels. He found:
- Gary does a very nice job-working with Linda Shipmon on ensuring all
performance criteria of this objective is met. Once again, Gary’s attention
" to detail is key in making this a successful objective.
(Ex. 10.) The Duty 3 was the same as it was in the prior Fiscal Year. Mr. Zablocki found Mr. .

Lemoine exceeds/excels. 'He concluded:

Over the past four years Gary played a major role working as one of the liaisons

10
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on any entire campus upgrade which included the construction of several
buildings, renovations, and demolition. His organizational skills, attention to
detail were key. '
(Ex. 10.)
+16. Duty 4 on the Fiscal Year 2011-2012 Employee Performance Review form for Mr.
Lemoine completed by Mr..Zablocki contained the following duties: “Licensure of Facility. In |
conjunction with the maintenance supervisor and collaboration w_ith state inspectors:™
a.) Respc)nd to state inspections; meet with contracting vendors to address
concerns per contract; coordinate work with maintenance supervisor; compile
results for review by Facility Administrator prior to submitting to State
Inspector.
b.) Develop a timeline of work. :
_¢.) Coordinate all licensing of the facility. (Example: Health, Public Safety, Fire).
(Bx. 10.) Mr. Zablocki rated Mr. Lemoine with exceeds/excels and added:

Another very strong area for Gary. He is the campus’s liaison with all licensing
agencies ... Again follow through and attention to detail are key.

(Ex. 10.) A Duty 5 was also included for Fiscal Year 2011-2012 on Mr. Lemdine"s Employee .
Perforiance Review form; “Key Con&ol: Oversight of issuance, distribuﬁon. and réturn of keys
to personnel staff.” Mr. Zablocki rated Mr. Lemoine with exceeds/excels, ana added:

Great j_.ob w/objective #5. Gary’s inventory systém is very well organized. All

broken keys are replaced immediately w/Gary ensuring a well written report

accompanies the request for replacement.
(Ex. 10}

17. The Commonwealth’s Huinan Resources Divisidn approved the ciassiﬁ’cation
speciﬁcation for the ?rogram Coordinator Series on-July 1, 1987 with some revisions made in
Februa-ry‘ 1990. There are three positions in the job series, I, Il and III. The éeneral nature of the

work of a Program Coordinator is set forth as:

Incumbents ... coordinate and monitor assigned program activities; review and
- analyze data concerning agency programs; provide technical assistance and

i1
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advice to agency personnel and others; respond to inquiries; maintain liaison with
various agencies; and perform related work as required.

The basic purpose of this work is to coordmate monitor, develop and implement
programs for an assigned agency.

(Ex. 9.) In terms of organizational levels the Program Coordinator I is the “first-level

eupewisory job in this series,” the II is the “second-level supervisory job in this series,” and the

_III is the “third—level supervisory job in this series.” The Program Coordina;cor I receives,
direct supervision from employees of higher grade who provide training and

. instruction, assign work and review performance for effectiveness and
conformance to Iaws rules, regulations, policy and procedures.

(Ex. 9.) The Program Coordinator I has,

direct supervision ... over, assign work to and review the performance of 1-5
professional, technical, administrative and/or other personnel; and may exercise
functional supervision ...over 1-5 professional, technical, administrative and/or |
other personnel. | R

(Ex. 9.) The Program Coordinator II receives,

- general supervision from employees of higher grade who provide guidance on
policy and procedure, assign work and review performance for effectiveness and
conformance to laws, rules, regulations, policy and procedures. -

(Ex. 9.} The Program Coordinator ]I has,
direct supervision ... over, assign work to and review the performance-of 1-5

professional, technical, or administrative personnel; and indirect supervision ...
" over 1-5 professional, technical, administrative and/or other personnel.

(Ex. 9.) The Program Coordinator I1I receives,
general supervision from employees of higher grade who pfovide policy
guidance, assign work and review performance for effectiveness and conformance
to laws, rules, regulations, policy and procedures.

| (Ex. 9.) The Program Coordinator I1I has,

direct supervision ... over, assign work to and review the performance of 1-5

professional personnel; and indirect supervision ... over 6-15 professional,
administrative, technical and/or other personnel.

12
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(Ex. 9.)
18. Under the Program Coordinator job series, all Program Coordinators need to have:

Knowledge of the principles, practices and techniques of supervision ... the
organizational structure and functions of the assigned agency ... the types and
uses of agency forms ... state budgetary procedures relating to positions, salaries
and personnel services ... state procedures governing purchasing and
requisitioning of supplies and equipment ... state accounting and budgetary
procedures including terminology. '

(Ex. 9.) Qualification all levels of Program Coordinators need include:

Knowledge of the principles and practices of human resource management
including behavioral techniques, planning, forecasting, organizational

- development ... work simplification methods ... methods used in the preparation
,of charts, graphs and tables ... methods of general report writing ... Ability to
understand, explain and apply the laws, rules, regulations, policies, procedures,
etc. governing assigned unit activities ... analyze and determine the applicability
of data, to draw conclusions and make appropriate recommendations ... gather
information by examining records and documents and by questioning individuals
... assemble items of information in accordance with established procedures ...-
determine proper format and procedure for assembling items of information ... -
maintain accurate records ... prepare and use charts, graphs and tables ... prepare
general reports ... write concisely, to express thoughts clearly and to develop
ideas in logical sequence ... follow written and oral instructions ... give written
and oral instructions in a precise, understandable manner ... communicate
effectively in oral expression ... supervise, including planning and assigning work
according to the nature of the job to be accomplished, the capabilities of '
subordinates and available resources; controlling work through periodic reviews
and/or evaluations; determining subordinates’ training needs and providing-or
arranging for such training; motivating subordinates to work effectively;
determining the need for disciplinary action and either recommending or initiating
disciplinary action ... establish rapport with others ... establish and maintain
harmonious working relationships with others ... deal tactfully with others ...
adjust to varying or changing situations to meet emergency or changing program
requirements ... exercise sound judgment ... exercise discretion in handling
confidential information. '

(Ex. 9.)
19. The Prografn Coordinator job series lists differences in work among the I, H and III

level positions. A Program Coordinators I1 can be expected to d_o the folléwing:

13
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© Provide on-the-job trainings and orientation for employees ... Develop and
implement procedures and guidelines to accomplish assigned agency program
objectives and goals ... Review reports, memoranda, etc. for completeness,
accuracy and content ... Confer with management staff and other agency .
personnel in order to determine program requirements and availability of
resources and to develop the criteria and standards for program evaluation ...
Evaluate program activities in order to determine progress and effectiveness and

. to make recommendations concerning changes as needed.

(Ex. 9.) The Program Coordinator III can be expected to do the following:

Develop and implement standards to be used in program monitoring and/or
evaluation ... Oversee and monitor activities of the assigned unit ... Confer with
management staff and others in order to provide information concerning program
implementation, evaluation and monitoring and to define the purpose and scope of
proposed programs. -

(Ex.9.)

20. In his Interview Guide dated April 29, 2011, Mr. Lemoine claims he has two
immediate supervisors, Melvin Washington and Linda Shipmon. He finds the purpose of his job

to be the following:

It has been my job to develop and implement procedures and standards to be used -
in program monitoring. Once implemented, I oversee and monitor the programs
" . to ensure success. I confer with management, staff, and others after
implementation, evaluations, and monitoring to give verbal and written
recommendations to change and define the program, I provide on the job
trainings and orientation to many personnel from many departments and
programs. : A

(Ex. 5.) He claims that he provides “recommendations, trainings,” and defines “the end product

[based on model plans and best practices]for the facility as'well as the Western Region.” Mr.

Lemoine claims that he receives,

work assignments from several components on any given day ... from request and
inquiries from, the Western Region Administration, Central DYS, Program _

- Administrations, Education Administration, Clinical, Kitchen, Maintenance, Line
Staff, and outside State Departments. A substantial amount of times, assignments .
are created by needs that are recognized by me as daily work is completed.

(Ex. 5.) Although claiming he is directly supervised by Mr. Washington and Ms. Shipmon, Mr.
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Lemoine also claims he WOl‘kS; indép’endenﬂy, sharing his results via reports and emails:
Tam responsﬂ‘)le‘for governing a great percentage of my own work, then share
information through reports ... may even complete work directed by outside State
Departments with their approval upon completion. '

(Ex. 5.) ' '

. 21. By memorandum of April 4, 2012, Joan Bishop Fallon of the EOHHS Human
Reéource;: Office informed M. Lemoil;le that his request for r'eclassiﬁc‘ation to Program
Coordinator II was pfeliminarily denied. He was given until April 18, 2012 to “submit é rebuttal

‘ _. in ertlng ... with any additional information you think is applicable.” On April 9, 2012, M.
Lem(;ine'formally declined the option to provide further information about his request, and the
denial became ﬁnal.. He was provided with infoﬁnation on how to appeal té the state’s Human
Resourced Division. By letter of August 20, 2012, the Human Resources Division denied his
request. He was i)rovided with informatioﬁ on how to appeal to the CSC. Mr. Lemoine timely
appealed to the CSC by filing his appeal foﬁn on September 11, 2012. (Exs. 1,2,3&4.)
| Conclusiﬁn and Recbmmendation

Mr. Lemoine has shown that he is an outstanding worker and that his superiors recognize
his important contributions to the operations of the DYS—EOHHS western region facility. He
presented himself at the hearing as a committed and effective professional who is proud of his
accor.nplishments. However, being capable of working in a higher classified position, or being
worthy of a promotion are not the standards to employ in a M.G.L. c. 30, §.49 appeal that
cietermines'whether you are wﬁrking the duties of a pOSition other than the one you are in. What
Mr. Lemoine carries a burden of proof to show is 'that he is currently and routinely performing
the specific duties of .a Program Coordinator I1 for 5 I% of the time so that he is improperly

classified as a Program Coordinator I. See, Kurt v. Massachusetts Highway Dept., C-09-428

(CSC, 2010); Wilson v. University of Massachusetts at Amherst, C-08-287 (CSC, 2010); Costa v.
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Depz‘._ of Revenﬁe, C-07-285 (CSQ 2008); Goodridge v. Dept. of Revenue, C-07-186 (CSC,
2008); and, Gaffey v. Dept. of Revemie, C-07-137 (CSC, 2008).

. Unfortunately for Mr. Lemoine, the determination made by the CSC and Commissioner
Stein in C-09-420 can be adopted and fdr thé same reasons in this instant requeét for.
reclassification to Program Cbordinator II. His claim fails because he does not engage in the
supervisory duties that are essential duties of a Program Coordiriator II. In C-09-420, Mr.
Lemoine was found fo have.directly supervised at finding of fact #26, “two (2) seéurity
personnel who are temporarily charged wifh physically monitoring the campus buﬂding while

‘t.he sprinkler system remains inoperable.” No evidence from the current hearing showed this

| situation has been ongoing. Rather, the evidence shows that Mr. Lemoine does not directly -
supervise any DYS-EOHHS employee. Mr Lemoine argues that he does direct supervision.
Whén he is instructing, guiding, overseeing, and training a variety of personnel to adhere to
required procedures within program-areas and 'si:recial projects, ihchiding employees in higher
grades than himself within DYS-EOHHS or within other state ageneies, and employees of
Ven&ors working at the western region campus. I disagree that this is performing the eSéenﬁal
duties in regard to supervision exercised by a Program Coordinator II. I was persuaded by the
informed testimqny of Ms. Bishop Fallon that direct supérvision within the Program Coordinator
job series means direct supervision covering assigning job tasks to DYS-EOHHS employe,e‘s
within the western region’s approved organizati,onal chart, including evaluating their job
performances using the Employee Perfo_rmance Review forﬁls that contain the employee’s
ossenitial duties for thé fiscal year involved. The detailed informatioﬁ in FhéA Program
Coordinator job series supports tﬁis conclusion regarding What is meant by sup&vision duties.

Obviously, the employees of vendors cannot be governed by Mr. Lemoine this way as they are
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employees of independent contractors and not e{/en state erﬁployees- The same can be concluded
as to state employces in outside agf_incies', or employees at DYS-EOHIS who are in grades
fligher than Mr. Lemoine, or aré DYS-EOHHS employees in positions directly reporting to other
positions within the western region campus’s chain of command as shoﬁfn in the approved
orgar;izationél'chart. l(Ex. 7;)

At this point, although the I}ahire of his work dt.)es fit within the confines of the Program
Coordinato_r job series, in light of his having no direct supervisory work, it is hard now to fit l;liln
into the job description of a Program Coordinator II as he lacks even an assistant below him in
the organization chart to.directly supervise to help him carry out his duties covering a wide range
. of programs and projects. In C-09-420, the CSC found Mr. Lemoine was performing for the
- majority of his time, work that fit within the four corners of a Program Coordinator I. But, I fmd-

that for the majority of the t.ime, the nature of Mr. Lemoine’s work fits within the Pro gram
Coordinator I1 job series &escriptidn. This is because the record shows that he Worics with
independénce as a self-starter, direct problem solver, and original developer, implementer, and
trainer of procedures over numerous program area§ and special projects.- I found he credibly
explained this aspect of how he works, inclﬁding that he receives mofe general than direct tésk
' supervision from his supervisor for both his program arc_aés %md project work. I found this aspect
of how he works was bolstered by Mr. Acciardo’s testimony and by the comments of his
sﬁpervisors. in his Employee Performance Review forms for the time frame of the Fiscal Years -
2010-2011 and 2011-2012. If it were not for his lack of supervisory work over DYS-EQOHHS
employees within his work unit as previbusiy explained, Mr, Lemoine’s essential duties appear
akin to Program Coordinator II work, |

Unfortunately, through this appeal route, there is no authority for the CSCto provide Mr,
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Lemoine with a Prégram Coordinator 11 j-ob classification because of the lack of any supervision
he is performing as supervisory work is Viewgd within the job classification séries to include
assigning tasks to employees in the same working unit and evaluating their regular work |
performance. No proof has been shown that he is right now performing the work of some other
job than the one he has even if Program Coordinator I may not reflect the great responsibility and
aﬁténomy he has in perfonﬁing.his present regular wérk duties.

For these reésons, I recommend that the CSC den;é Mr. Lemoine’s tccléssiﬁcation
, requf;st.

DIVISION OF ADMINISTRATIVE
-LAW APPEALS '

D - . L

Beana 3t ,&u;c,ﬂc’_
Sarah H. Luick, Esq. -
Administrative Magistrate

Dated: JAN 1 0- 2013
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