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Dear Mr. Ketchen:

The Massachusetts Department of Environmental &tote (the MassDEP) is issuing this
permit to the Town of Lenox (“Town”, “Permitteeind “Applicant”) approving the post
closure use of the Town’s Landfill (the “Landfiillocated at Willow Creek Road in Lenox,
Massachusetts as a solar power farm (Solar Farm).

On August 12, 2016, MassDEP issued a Permit appydtie post closure use of the Landfill as a
solar farm. That Permit required submission ofitamthl information prior to the commencement
of construction.

On September 30, 2016, MassDEP receivelegised BWPSW36 Major Post Closure Use
Permit Application, under transmittal # X272373¢(tfRevised Application”). The Revised
Application was prepared by AMEC Massachusetts, The Application includes:
* The Transmittal Form and Application Form.
* Full size prints of the design plans.
* Bound text.
« Discussion on the July 22, 2016 and July 28, 20M&ssDEP received emails from
Robert J. Bukowskiresponding to questions contained in emails frons$dP dated
July 1, 2016 and July 25, 2016. These emails ansidered part of the record for this
application.
* Attachment A-Equipment Pad Grounding Details;
* Attachment B-Updated O&M Plan;
» Attachment C-Project Schedule;

This information is available in alternate format. Call the MassDEP Diversity Office at 617-556-1139. TTY# MassRelay Service 1-800-439-2370
MassDEP Website: www.mass.gov/dep
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» Attachment D- Project Contact List;

* Attachment E-AMEC'’s Health & Safety Plan;

* Attachment F-Wetland Order of Conditions;

* Attachment G-Civil Drawings;

» Attachment H-Updated Geotechnical Calculations;

» Attachment I-MassDEP Application and Transmittatrp

* The Application bears your certification as the &effown Manager;

* The Application and some of the Design Plans blearseal and signature of Robert J.
Bukowski, Massachusetts Registered Professional Exngineer # 41492; and

* Design plans sheets S-501 and S-502 bear the sdasignature of Douglas E. Tate,
Massachusetts Registered Professional Civil Engith&@®808.

On October 3, 2016, MassDEP received an email fRohert J. Bukowski responding to an

October 3, 2016 email from MassDEP. The email fitatiseveral items and proposed minor
revisions to the Application.

Existing Facilities

The Landfill reportedly started operations as ankdump in the early 1950’s. On September 12,
1975, MassDEP approved operational plans for theoxeanitary Landfill. It is estimated the
landfill ceased operations in the early 1980’sttld.information exists that document the closure o
the landfill. It was estimated that the landfilkigproximately 6.7 acres.

During June 1999, test pits were excavated to materthe thickness and type of materials used for
the closure cap construction. A July 1999 assedsrapart prepared by Tighe & Bond compared
the results to requirements of the 1971 MassadsuSetid Waste Regulations which required a
minimum of a 2 foot thick soil cap over the wastatenials. The assessment identified that several
test pits locations where less that 2 foot thicknalssoil existed. The assessment indicated that
additional soil cover was needed primarily “acrtigs southern portion of the site to conform to the
1971 capping criteria.”

The landfill cap has also been damaged by vehialict resulting in ruts and depressions that
collect surface water runoff and creates pondilgs€ areas also need to be regraded.

Additional test pits were excavated in 2014 toHfertdefine the thickness of the landfill's cover
soils.

The landfill as delineated in the 1999 assessnselicated on several properties as listed below
(with the Town assessor’'s map and lot number). Sohm@operties are reportedly not presently
owned by the Town.
1. Property owned by the Town of Lenox located east\bliow Creek Road (map 14, lot
3) approximately 4 acres;
2. Property owned by the Town of Lenox located wedtdfow Creek Road (map 14, lot
2) approximately 12 acres:
3. Willow Creek Road-Approximate 50 foot wide striplafd running from Willow Creek
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Road to the northerly limit of the Town owned p#&céDocumentation submitted
indicates that a portion of the right of way wasyimusly abandoned and is presently
owned by the Town. Status of the remaining righway is not clear;

4, Land to southwest owned by Leonard H. Peters Trasp 14, lot 1) approximately
0.83 acres;

5. Land to west owned by Leonard H. Peters (map &dpapproximately 48.7 acres;

6. Land to the southeast formerly owned by Peter FgiBs (map 9, lot 5) containing
approximately 0.02 acres of landfill. This parceteportedly presently owned by Valley
Mill Corporation; and

7. Land to the east now or formerly owned by The Htasa Railroad Company, Inc.
containing approximately 0.11 acres of landfill.isTiparcel is presently owned by
MassDOT.

It is proposed that the portions of the land owimgdleonard H. Peters Trust and Leonard H. Peters
that contain the landfill and an approximately 106t wide buffer will be purchased by the Town
of Lenox. The Borgins and railroad properties consanaller areas of landfilled waste. The Town
will need to obtain access to these areas to atigaaldress the remainder of the Landfill.

Summary of Proposal

An Environmental Notification Form for the proposBdlar Farm was submitted pursuant to the
Massachusetts Environmental Policy Act (“MEPA”) dane 14, 20160n July 22, 2016, the
Secretary of the Office of Energy and EnvironmeAf#hirs issued an “Environmental Notification
Certificate” The Certificate stated: “I hereby detee that this projectioes not require the
preparation of an Environmental Impact Report (EIR)

The application proposes the construction and maamice of a 748.80 kilowatt (MW) DC
photovoltaic solar farm on approximately 3 acrethefcapped landfill, as follows:

* Trees and brush located on the landfill cap willchg stumps will be ground and wood
chips will be removed.

» Additional soils and topsoil will be added to pm&ia minimum of 2 foot thickness of soil
cap above the waste with appropriate grade.

» The solar array will be placed on the flatter taption of the Landfill, with the solar panels
facing south;

» Cast in place concrete ballast blocks will be plage a dense graded crush stone leveling
pad on top of the landfill cap.

» Solar panel modules, mounted on a rack system téaxchad to concrete ballast blocks will
be placed on approximately 3 acres of the lanslfiép;

* An AC combiner panel and transformer will be maahon a concrete pad located on the
landfill cap;

» String inverters will be installed on concrete pldsited on the Landfill cap;

» Electrical cables will be installed in cable tragspported by precast concrete blocks
installed above the landfill cap;

» A six to seven -foot tall, chain-link fence will lbestalled around the entire perimeter of
the solar farm and will be located within the lisn@f the existing Landfill cap. The fence
will be placed on precast concrete ballast bloek&l no excavation is proposed into the
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landfill's cap for the installation of the fence;

» Locking gates will be provided at the access ra#daece to the Landfill;

* The solar array will be grounded as required bygtdtzal code; and

» Geotechnical and loading calculations (Attachmenaté provided showing the potential
ground pressure on the cover from the weight oflthkkasts, racks, panels, as well as
snow and wind loads.

This Permit also requires the establishment of mwvirenmental monitoring program for the
Landfill.

MassDEP DETERMINATIONS

Personnel of MassDEP have reviewed the Post-Classeegermit application for the Landfill in
accordance with MGL c. 111 s. 150A, MGL c. 30A, 3CMR 19.000, and MassDEP’s
publication_Landfill Technical Guidance Manual (tbAC), revised in May, 1997. MassDEP
has determined that the application is approveacgordance with MGL c. 111, s. 150A, MGL
c. 30A and the regulations promulgated thereursidaject to the conditions outlined below.

REGULATORY AUTHORITY

This document is a permit issued pursuant to Méssaatts General Laws Chapter 111, Section
150A and the regulations promulgated thereund8i@tCMR 19.000, subject to the conditions

set forth at 310 CMR 19.043(5). This permit is sgbjto the standard conditions of 310 CMR

19.000 and the conditions presented herein. Thisiipeloes not convey property rights of any

sort or any exclusive privilege.

A. GENERAL PERMIT CONDITIONS

1. This Permit approves the construction of the Sélarm as proposed in the Revised
Application received by MassDEP on September 30620 he previous Permit issued on
August 12, 2016 is supeceded and replaced by énigiP

2. The Town of Lenox (the “Town”), Leonard H. Petenmud, Leonard H. Peters, Valley Mill
Corporation and MassDOTare owners of properties that contain the Landiitigd therefore
have certain obligations pursuant to 310 CMR 19.000

3. Lenox Willow Creek Solar, LLC, a wholly owned sutisiry of Ameresco, Inc., is the Owner
and Operator of the Solar Farm, for this post-alesuse permit, for the construction and
operation of the Solar Farm on the landfill, andeisponsible to comply with the conditions
of this permit, as an Owner and the Operator ase@by 310 CMR 19.000.

4. The Town of Lenox is the Applicant and Permitteetfus Post-Closure Use Permit and is
also the Owner and Operator of the landfill asriediby 310 CMR 19.000. The Town is
responsible for continued maintenance and envirom@hemonitoring of the landfill in
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accordance with the requirements of 310 CMR 194d1i0this Permit.

The Permittee, Operator(s), Contractor(s) and sutbactors shall install the solar panels and
appurtenances and modify the landfill only in ademrce with the Application, except as
modified by this permit or otherwise approved by MassDEP in writing.

Not later than fourteen (14) days prior to thetstdirthe installation of the solar array, the
Permittee shall submit the final electrical degugns signed and sealed by a Massachusetts
Registered professional Engineer.

. Construction may commence in accordance with tlopgeed schedule. Within seven (7)

days of a change in schedule, the Permittee shiaths a revised schedule for the project to
MassDEP.

Prior to the start of construction, the Permittballssubmit to MassDEP a revised/updated
list of proposed project key personnel and themtact information. _Within seven (7) days
prior to a change in project personnel, the Peemithall submit a revised list of project
personnel and their contact information.

Prior to the start of construction, the Permittballssubmit a hard copy of the response
contained in the referenced October 3, 2016 emailiscopies of the proposed revised plans.

10.The Permittee, Owner(s), Operator(s) and their @etdr(s) and subcontractors are

11.

12.

13.

responsible to ensure that all necessary precautimntaken to protect the health and safety
of workers and the general public during both cam$ton and maintenance of the Solar
Farm

The Town is proposing to take ownership of a partid the land owned by the Leonard H.
Peters Trust, and Leonard H. Peters. At a minimharotvnership limits shall include all of the
landfill limits located on each property and shattend a minimum of 100 feet beyond the
footprint of the landfill._Not later than April 12017, the Town shall submit to MassDEP
documentation of either: (1) the transfer of thetel’s property to the Town; (2) an
agreement(s) to such transfer; or, (3) an agreds)ehiat allows the Town and/or its agents
access to the Peters’ property for closure, mangoand maintenance. The agreement(s)
shall also include an adequate buffer area beyoatmits of the waste.

Prior to any permanent restriction to the use efdkisting Willow Creek Road right of way
(“ROW"), the Permittee shall submit documentatibattthe Permittee has a legal right to use
the ROW and that the installation of the solar fgaad appurtenances within the ROW does
not obstruct or prevent any legal use of the ROWgthgrs. The Permittee may proceed with the
clearing, grubbing, and addition of soils required the repair and maintenance of the
Landfill's cap prior to this submittal.

A portion of the landfill is located on propertiesvned by Valley Mill Corporation and
MassDOT._Not later than April 1, 2017, documentatshall be submitted to MassDEP that
legal agreements have been obtained that allow$dha and/or the Permittee to access to
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these portions of the landfill for closure, monitgy, and maintenance. The agreements shall
also include an adequate buffer area beyond theslwhthe waste. In lieu of an agreement,
the transfer of the portion of the properties anchdequate buffer area would be acceptable
to MassDEP.

14. Not later than April 1, 2017, a “Record Notice d@rdfill Operation”, in accordance with 310
CMR 19.141, shall be recorded referencing all efgloperties containing landfill materials and
proof of recording shall be submitted to MassDEP.

15.0n July 28, 2016, the Lenox Conservation Commissssaed an Order of Conditions. A
copy of the Commission’s approval or determinattiall be submitted to the undersigned
prior to commencement of the construction.

16.In areas were the solar farm restricts accesshter @reas of the landfill property for future
maintenance, permanent access shall be designedoastfucted to allow for future access,
maintenance and monitoring of the Landfill. Gaiged access roads shall be installed to allow
the future use of the access location(s).

17.A Quality Assurance/Quality Control (QA/QC) prograshall be implemented during
construction. The responsibilities described in Ltaadfill Technical Guidance Manual -
Revised May 1997'LAC Manual”), pp. 2-1 to 2-3 are hereby incorpted by reference into
this permit.

18. Construction Oversight:

a. A third-party, independent Massachusetts-registpretessional engineer knowledgeable
in landfill design and construction (the “Constiant Engineer”) shall supervise the
overall construction of the Solar Farm and Landfpairs. The Construction Engineer
and/or a qualified QA/QC officer shall be presenttiae site at all times during
construction of the landfill repairs, road, fenasstallation, and installation of the
electrical equipment, ballast blocks, and rack/paimestallation, and when any
construction equipment is operating on the land@p. The QA/QC officer shall work
under the direct supervision of the Constructiogikeer.

b. The Construction Engineer's duties shall includat hot be limited to; oversee
installation and construction of the componentghefLandfill repair and the Solar Farm
as outlined above; oversee quality assurance/guaittrol (QA/QC) testing and verify
all data generated through the testing programument all construction and QA/QC
activities; and submit monthly construction progresports to the MassDEP and the
Town, which shall summarize the work performed wgithe month.

c. The Construction Engineer shall inspect the siteadt once per week during periods of
construction when daily oversight is unnecessarye Tonstruction Engineer may
contact MassDEP for guidance if the need for dargineering oversight is unclear in a
given circumstance.

d. The Construction Engineer shall have sufficientffstansite to provide quality
assurance/quality control (QA/QC) oversight for edinstruction work at the site, and
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shall submit monthly construction progress reptowtdlassDEP summarizing the work
performed during the month.

e. Within 60 days following the completion of consttioa, the Construction Engineer shall
submit a completion report, signed and stamped Waasachusetts-Registered P.E.,
either certifying that the work was completed it@dance with the approved plans and
specifications and the conditions of this permitdetailing any and all deviations from
this approval.

f. MassDEP reserves the right to require greater orenfoequent oversight by the
Construction Engineer than specified herein if elides such increased oversight is
necessary to protect the landfill cover or appwatees, public health, safety, or the
environment.

19.The Construction Engineer’s monthly constructiopor¢ shall include at a minimum the
following:
a. Updated schedule;
b. Copies of daily field inspection reports;
c. Summary of any and all deviations from complemgth requirements approved or set
forth in this Permit or subsequent MassDEP appsyval
d. Any actions taken to correct such deviations,eggiired by MassDEP or recommended
by the Engineer,
e. Proposed schedules to correct identified proflem
Review of quality assurance/quality control (@Q&) testing data generated, and
documentation for construction and QA/QC activities
g. The construction report shall be signed, seaead certified by the Engineer in
accordance with 310 CMR 19.011 (1&2); and
h. The Engineer shall submit one copy of the mgnthport to the MassDEP and one copy
to the Town no later than seven (7) days followtimg end of the previous month.

o

20. All trees and brush located within the Town ownedipns of the Landfill shall be cut and the
stumps shall be ground or removed. Wood chips alslbe removed prior to filling to achieve
the final cover thickness.

21.Trees on the side slope to the east, where the shogeeds 10 percent, may be cut and stumps
may remain to minimize disruption of side slopes.

22.Low spots, voids and areas identified as having tlean the required 2 foot thick soil cap shall
be filled to provide a minimum thickness of two {@¢t of soil above the waste. Localized high
locations shall be reviewed in the field with Ma&$Dpersonnel prior to any cutting or leveling
of the high spots.

23.Regrading shall result in positive drainage with loor spots or ponding. Where possible
minimum slopes shall be 5% but in no case shaglkeside less than 2%.

24. Disturbance of the Landfill cap beyond the remaalegetation, and the addition of fill as
approved above shall be limited to the installation top of the vegetative support layer of the
cap, i.e. - no excavations or other penetratioal ble performed into the landfill cap without
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25.

26.

27.

28.

separate written approval from the MassDEP.

a. All concrete blocks placed on the cap shall beqalaon top of, or above, the vegetative
support layer of the cap, unless otherwise apprbydtle MassDEP in writing.

b. Excavation approved by this Permit is limited taaation required for the removal of
existing trees, brush and stumps.

c. All disturbed areas including, root/stump removaaa and regraded areas shall be capped
with a minimum of an 18 inch thickness of siltyadayey soils. The total thickness of the
existing and additional soil shall be greater th&ninch thick (not including the six inch
thick vegetative support layer).

d. All disturbed areas, except for within limits ofadway, shall be covered with a minimum of
a six-inch thick layer of soils capable of suppata suitable vegetative growth.

e. All disturbed areas, except for within limits ofadway, shall be seeded and suitable
vegetation shall be established and maintained.

f.  Survey and control stakes shall not be driventimoLandfill cap.

g. Erosion control devices within the limits of thepcahall not be installed using stakes.
Anchor trench excavation for erosion control dewviskall not exceed 6 inch deep.

h. Staples less than 6 inches total length may betodeald erosion control devices

Not later than June 1, 2017, vegetation on thefiliedcap shall be established and an
inspection shall be performed by a qualified prsi@sal to determine if the vegetation is
acceptable. If the vegetation is not acceptablesanot adequate to control erosion and
protect the landfill cap, the landfill shall be eesled, fertilized and mulched as required to
establish a satisfactory vegetative cover. Thefitrsthall then be inspected monthly, until
such time that the qualified profession certifiesttthe vegetation has been established and is
acceptable and MassDEP agrees with the opinion.

Prior to the start of any construction on the ldhdép, the Town shall submit to MassDEP a
written protocol for the use of equipment on thp,dacluding load restriction on the access
road(s), and a restriction on the use of outriggerstabilizers unless specifically approved
by MassDEP.

All necessary precautions shall be taken to enshia¢ the proposed construction and
maintenance work associated with the Solar Farri sbaiin any way damage the landfill
cap.

a. Herbicides may not be used to control vegetatidhesite by any party.

b. All test pits shall be witnessed by the Construttmgineer or their QA/QC officer.

c. If waste is exposed or if any damage occurs to @nyhe landfill components, the
Contractor shall notify MassDEP immediately (witi2d hours maximum), a written
plan for repair shall be submitted to MassDEP wi#8 hours, and any repair work shall
be completed on the schedule determined by MassDEP.

MassDEP specifically reserves the right to restoictprohibit heavy vehicular loads from
operating on the landfill cap or roadways, eitheaaveight restriction or a usage restriction,
should inspections or other information revealgbtential for damage to the cap from heavy
vehicle loads. MassDEP also specifically resethiesright to impose, at any time deemed
necessary by MassDEP, additional requirements forsteuction on the cap, should
construction activities pose a danger to the integf the landfill cap or appurtenances.
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29.1f MassDEP determines that the use of equipmeateaating the potential for damage to, or
is damaging, the landfill cap, the usage of suchimgent shall cease immediately upon
discovery or upon notification by MassDEP, andraléve work practices for operation of
equipment off the cap in the affected area(s) slalhstituted.

30.The proposed location and design of any additisnabways (those not proposed in the
application) shall be submitted to MassDEP foreewvand approval, prior to construction of
the modification. If a proposed roadway will diverface runoff, the need for additional
culverts and upslope stabilization shall be evaldiand installed as required.

31.The construction staging area(s) where equipmeditnaaterials will be unloaded or stored

shall be located off of the Landfill unless thedtion is approved by MassDEP prior to use.

a. A written request shall be submitted to MassDEPafgproval that details the location of
the staging area.

b. Staging on the existing or proposed roadwagsdgptable.

c. At a minimum, staging areas where equipmengrothan light displacement will be
operated shall be prepared in accordance with D8tain Plan Sheet C-501 of the
Application unless otherwise approved by MassDEP.

32.Clean, crushed asphalt, brick and concrete (ABMIle)bmay be used for leveling beneath
ballast blocks. The maximum size of the crushed Add@ll not exceed 1.5 inches in its
maximum dimension and shall meet the gradationireents specified for dense graded
crush stone included in the submitted specification

33. Compaction of the leveling materials or clean ABGst not damage the landfill cap, and shall
not be compacted more than 6 inches into the viagetupport layer.

34. Coated (painted or stained) ABC rubble shatlbe used in the Solar Farm construction.

35.The proposed Solar Farm array shall be fully fen¢edccordance with 310 CMR 19.130
(23) the Town shall provide sufficient fencing aother barriers to prevent access to the
facility except at designated points of entry afidpaints of entry shall be equipped with
locking gates that are secured when the operatmtisnsite. The fence shall be constructed
and in place prior to the operation of the solamfaFence post shall not be placed directly
into soil within 10 feet horizontally of the lantifcap and shall be supported with concrete
footings.

36. Excavations on the landfill cap shall be limited to

a. Test pits only when witnessed by the Constructingiieer or their QA/QC officer;

b. Anchor trench excavation for erosion control desisball not exceed 6 inch depth and 6
inch width;

c. No other penetrations shall be performed into #elfill cap without separate written
approval from MassDEP;

d. All equipment, conduits, supports, pads and coacdbdicks placed on the cap shall be
placed on top of, or above, the vegetative sudpgdr or road surface of the cap, unless
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otherwise approved by the MassDEP in writing;

e. Survey and control stakes shall not be driven theolandfill cap unless the total length
of the stake is one foot less than the thickneskeo§oils above the waste;

f. Erosion control devices within the limits of thepcshall not be installed using stakes;
and

g. Staples used for erosion control devices shalebg than 6 inches in depth.

37.All grounding of the solar array shall be perfornredccordance with the applicable portions of
the NEC and state/local electrical codes. Groupdimd electrical equipment shall not penetrate
the Landfill cap, unless specifically approved bgdDEP.

38.The Town, Owners and Operators and their contr@tare responsible to ensure that the
proposed work complies with all applicable locahts and federal electrical codes and
permits, including the National Electrical Code (@)E2014 Edition and revisions, Article
690 —“Solar Photovoltaic (PV) Systems”. MassDEResdhat Article 690.31(a) — “Wiring
Systems” of the NEC states that “Where PV sourdpudLcircuits operating at maximum
system voltage greater than 30 volts are instaledeadily accessible locations, circuit
conductors shall be installed in a raceway”. Thmvil and their contractor(s) are also
responsible to ensure that the proposed work cesplith all other applicable local, state
and federal regulations.

39.The Owners, Operators and Contractors are respensib ensure that the inverter,
transformer and other electrical equipment boxdsnet accumulate landfill gas within the
boxes during the construction and operation of $lbar Farm. Any landfill gas levels
exceeding 10% of the Lower Explosive Limit (% LEWjthin any electrical equipment box
shall trigger the requirements of 310 CMR 19.13@(B)for notification and action. The
requirements for the electrical equipment areautielthe following:

a. The design of any transformers, inverters, and @hgr electrical cabinets/equipment
shall not allow the entry of landfill gas, and ihetevent that gas does enter, the
equipment shall be designed to prevent the igniiaihe gas;

b. Electrical lines, trays and conduits shall not edtdown into the vegetative support layer
of the cap;

c. The electrical equipment boxes and equipment simadlet all electrical code
requirements; and

d. No additional or other equipment may be installedtive surface of the landfill or in
proximity of the landfill (i.e. equipment not spécally identified in the application),
unless documentation and specifications for suakipesent prior to construction are
submitted to MassDEP for review and approval.

B. OPERATIONS, MAINTENANCE AND ENVIRONMENTAL MONITORING

40. The following conditions apply to the minimum reggd maintenance of the Landfill:

a. The Landfill surface within the solar farm and Toamned portions of the Landfill shall
be mowed at least once per year.
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b. Herbicides may not be used to control vegetation
c. The condition of the fence and access gates sbatidpected at least once a monmy
damage to the fence or gates shall be repairednwithhours of discovery.
d. The condition of the sideslope between the Landfiid the railroad track shall be
inspected at least once per month.
e. Any erosion problems, settlement problems, or oitsgres observed on the Landfill cap

(inside or outside of the limits of the Solar Farmn)on the sideslope shall be reported to
MassDEP, stabilized immediately and repaired wiOrdays of discovery.

41. Following completion of the installation, inspectsof the Solar Farm shall be performed on
a quarterly basis by a qualified, independent tegesl third-party inspector in accordance
with 310 CMR 19.018. After one year of quarterlgpections, the Permittee may petition
MassDEP in writing to reduce the frequency of itsipes. The following conditions shall

apply:

a.

P ¢))

The entire landfill cap, sideslope between taedfill and the railroad, access roads and
fences shall be walked and any problems with telfith cap, erosion, unusual or
excessive settlement, stressed vegetation, darndgadfill gas monitoring wells, vents,
and other appurtenances, and any other problerhghétlandfill cap shall be identified.
Preparation and submittal of an inspection remummarizing the inspection in
accordance with 310 CMR 19.018.

Identification of any problems with security/ass controls such as damaged gates
and/or fences, as well as any evidence that unaméubaccess to the solar array area that
may have occurred.

Any damage to the Landfill or landfill appurtecas.

A description of actions taken to correct argbpgms.

A signed and certified copy (prepared on MassBidhdard Inspection Form) of the
Inspection Report shall be submitted to MassDEPtaritie Board of Health within 30
days of the date of the inspection.

42.Future Environmental Monitoring of the Landfill Wibe required. Prior to the start of the
installation of the solar array, a plan shall bepared by the Town, and submitted to

MassDEP for review and approval for the proposew) leerm environmental monitoring of
the Landfill. Environmental monitoring shall incleiéds a minimum:

a.

S@roo0oT

Three downgradient and one upgradient monitoringswé&he three (3) downgradient
wells shall be clusters and include a shallow agepdvell.

Upgradient and downgradient surface water samuifrige river.

Upstream and downstream sampling of the brook teglyrlocated south of the landfill.
Upgradient and downgradient sampling of the “ead@ndfill drainage ditch”.

Upstream and downstream in Woods Pond.

Sampling of any private water supply wells locatethin 1500 feet of the landfill limits.
Sampling of any leachate seeps.

The Town shall implement monitoring program as aped or required by MassDEP.

43. Not later than September 30, 2017, the Town slaak lprepared and shall submit to MassDEP

an expanded Initial Site Assessment in accordantte 30 CMR 19.150. This Report shall
include data from a minimum of one round of envin@mtal monitoring from the monitoring
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wells, surface water locations and the leachatessee

44.The Permittee and Owners shall perform the follgwactivities for all areas of the landfill
required by 310 CMR 19.142 (5), Landfill Post-ClesiRequirements, of the Solid Waste
Management Facility Regulations which reads in: part
“(@) take corrective actions to remediate and/oitigate conditions that would
compromise the integrity and purpose for the fewler;
(b) maintain the integrity of the liner system dhd final cover system; ...
(d) monitor and maintain the environmental moniigrsystems for surface water,
ground water and air quality;
(e) maintain access roads; ...
(9) protect and maintain surveyed benchmarks; and
(h) have the landfill inspected by a third-parignsulting Massachusetts Registered
Professional engineer, or other qualified professib approved by the Department,
experienced in solid waste management, in accomlarih the post-closure plan.”

45. The landfill shall not be used for any post-closactvity without prior written approval from
MassDEP. The Permittee shall comply with the pésitoe use requirements set forth at 310
CMR 19.143 (1) - (4), which are hereby incorporated this Permit by reference.

46. An annual post-closure report for the Landfill $Hz@ submitted, as required by 310 CMR
19.142 (6) Reporting Requirements, not later thetriary 18 of each year.

47.1f the Permittee, Owner, Operators or their Cortigs) modify the design and intend to use
different solar panels, panel racks, ladder rackselectrical equipment other than that
detailed in the application, the Permittee shatifmdMassDEP and provide documentation
that the alternative equipment does not increassuleded ground pressures or decrease
calculated Factors of Safety for solar array siigbil MassDEP will then make a
determination of whether a new Permit Applicatismaquired.

C. SUBMITTALS

48. Submittals required by this Permit include butmoelimited to the following:

a. Final electrical design plans as required by comalié of this Permit.

b. Construction schedule revisions as required by itiond7. of this Permit;

c. Revisions to the project personnel list and theintact information and changes in
accordance with condition 8 of this Permit;
Certification of surface vegetation in accordandi wondition 25 of this permit.
Wheel loading protocol in accordance with condisi@®. of this Permit;
Documentation of property transfer in accordandé wondition 11. of this Permit.
Documentation of access agreements in accordaiticeondition 13. of this Permit.
The Construction Engineer’'s monthly constructioporé required by condition 19. of
this Permit;
Construction Certification Report in accordancehwibndition 18e of this Permit and
310 CMR 19.107;

Se~oo
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J. Proof of filing of Record Notice in accordance watbndition 14. Of this Permit.

k. Maintenance/erosion/settlement notification in adeace with condition 40. of this
Permit;

I.  Quarterly Landfill/Solar Farm inspection reportsdncordance with 310 CMR 19.018
and condition 41. of this Permit;

m Notification of change in owner or operator in atance with conditions 52 and 53 of
this Permit;

n. Environmental monitoring, in accordance with coiudit42. of this Permit;

0. Annual Post Closure report in accordance with dooai46. of this Permit; and

p. Initial Site Assessment in accordance with condid@®. of this Permit.

D. STANDARD CONDITIONS

49.1f construction of the solar panel installation Ima$ been completed within three years of the
date of issuance of this Permit, this Permit skapire. The Permittee may apply to the
MassDEP for an extension of the Permit at any @ to its expiration.

50.This post-closure use permit shall be valid foreaigd of thirty (30) years from the date of
this permit, provided that MassDEP may amend thma t# the permit in accordance with an
approved modification pursuant to either 310 CMR032 or 19.033.

51.If the Operator intends to operate the Solar Fafter ahe expiration of this permit, the
Permittee is required to submit a request for @weh of the permit at least 90 days prior to
the expiration of the permit.

52.1If the Permittee intends to transfer this permitatty other entity, the requirements at 310
CMR 19.044, Transfer of Permits, shall be satisfialgt completed. The notification shall be
submitted on an application form for a BWPSW49 Rerimansfer Certification with
transmittal form and the applicable filing fee.d?rio a change in the Owner or Operator of
the Solar Farm, MassDEP must be notified and agpeowermit Application for a Post
Closure Use-Minor BWP-SW 37.

53.Not later than seven (7) days prior to a changthénOwner and/or Operator of the Solar
Farm, MassDEP shall be notified in writing of theange. The notification shall include
contact information for the new Owner/Operator.

54. If the Permittee or Operator discontinues openatibthe Solar Farm, the Permittee and the
Operator are responsible to perform decommissioaictfyities as outlined in the permit
application, including removal of the solar arraypig@ment, ballasts, and associated leveling
pads.

55.This permit is issued subject to the conditiongoft liability of the Permittee, the Owner(s),
and the Operator(s) in accordance with 310 CMR4HJ).

56.The Permittee, Owner(s), Operator(s) their contractand subcontractors and the
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Construction Engineer shall be considered Operatiifs respect to the construction of the
Solar Farm and compliance with plans and specifinat The Permittee shall also be
considered an operator during the operationaldifd decommissioning of the Solar Farm.
As such, MassDEP may take enforcement action sigtie Permittee, Owners, Operators
or the Construction Engineer, consistent with wgharity under applicable Massachusetts
law and regulation, for any failure to construa tholar Farm in accordance with approved
plans and specifications of which the Permitte¢her Engineer were, or should have been,
aware. 310 CMR 19.006, defines “Operator” as:
“Operator means any person who has care, chargecamtrol of a facility subject to

310 CMR 19.000, including without limitation, an eat, lessee of the owner or an
independent contractor.”

57.The Permittee, the Owners, the Operators, the @con(s), and subcontractors shall comply
with 310 CMR 19.015 Compliance, which states:
“No person shall construct, modify, operate or main a facility except in compliance
with a site assignment, permit or plan approvedhgyboard of health or the Department,
as applicable, and any authorizations issued by Erepartment and all conditions
included in a permit, approval or authorization feaid facility.”

58.The Applicant in this permit application seeks moiances from any applicable regulations.

59.This approval pertains only to the Solid Waste Mgmaent aspects of the proposal and does
not negate the responsibilities of the Permitteen&s, Operators or Contractors to comply
with any other local, state or federal laws, steduand regulations or enforcement actions,
including orders issued by another agency now éhenfuture. Nor does this approval limit
the liability of owners, operators or otherwise dibg responsible parties from any other
applicable laws, statutes or regulations now ahefuture.

60.The Permittee, Owners, Operators and Contractcai sbmply with the Environmental
Notification Form (ENF) Certificate issued on Jai, 2016.

61.MassDEP and its agents and employees shall hawigtiteto enter upon the Landfill at all
reasonable times, to inspect the landfill and ajqyignent, structure or land located thereon,
take samples, recover materials or discharges, hagess to and photocopy records, to
perform tests and to otherwise monitor compliandd whis Permit and all environmental
laws and regulations. This right of entry and exjon shall be in addition to MassDEP’s
access authorities and rights under applicableré¢@ad states laws and regulations, as well
as any permits or other agreements between theittegrand MassDEP.

62.MassDEP reserves the right to require additionainoreased monitoring or maintenance
activities in the event that the post-closure gsarimay be having a detrimental effect on the
landfill cap or appurtenances. MassDEP resenteghts to suspend, modify or rescind this
permit, should the conditions of this permit not tet, should the Solar Farm create
nuisance conditions or threats to public healtHetgaor the environment, or should
MassDEP otherwise determine that continued posticéouse is negatively impacting the
landfill cap or appurtenances.
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63. Compliance with submissions required pursuant i® approval shall be determined by the
date of receipt by MassDEP or by the postmarkee, datichever is earlier.

64.All verbal notifications shall be followed by weth notification _within 48 hours of
discovery.

65.All submittals to MassDEP shall be certified in acance with 310 CMR 19.011
Certification and Engineer's Supervision which lieggi

(1) Signatories and General Certification. Any apation for a permit, authorization to
construct, authorization to operate, permit modifion, and any determination, certification,
report and any other document submitted to the Biepent pursuant to 310 CMR 19.000, shall
be signed by the appropriate responsible offickly person required by 310 CMR 19.000 or
any order or other enforcement document issuecé\Department, to submit any document to
the Department shall identify himself or herself i@me, profession, and relationship to the
applicant and legal interest in the facility, ancke the following statements:
I, [name of responsible official], attest under the&ins and penalties of perjury that:
(a) | have personally examined and am familiar witl information contained in this
submittal, including any and all documents acconypamthis certification statement;
(b) based on my inquiry of those persons respamginl obtaining the information, the
information contained in this submittal is, to thest of my knowledge, true, accurate,
and complete;
(c) I am fully authorized to bind the entity reqdrto submit these documents and to
make this attestation on behalf of such entity; and
(d) I am aware that there are significant penaltigeluding, but not limited to, possible
administrative and civil penalties for submittinglde, inaccurate, or incomplete
information and possible fines and imprisonment farowingly submitting false,
inaccurate, or incomplete information; and
(e) (for a responsible official submitting a thipdrty inspection report pursuant to
310 CMR 19.018(8)(b)1.) The facility [name of fagjlprovided any information
required by 310 CMR 19.018 and requested by thd-farty inspector in a timely
fashion and any employee or contractor of [namé&oility] did not unduly influence the
third-party inspector; and
(f) (for a responsible official submitting a traesfstation certification pursuant to
19.035(4)):
1. | have accurately stated whether the transfatiah is in compliance with its
permit and all other applicable requirements in 3IPIR 16.00: Site Assignment
Regulations for Solid Waste Facilities and 19.0@€luding, but not limited to,
310 CMR 19.043;
2. | have accurately identified any and all viotats of 310 CMR 16.00: Site
Assignment Regulations for Solid Waste Facilitie$®000 or the terms and
conditions of any permits or other approvals isstlegteunder by the
Department;
3. If the transfer station is not in compliancéalve stated what the owner and
operator will do to return the transfer stationcompliance and the date by which
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compliance will be achieved; and,

4. Plans and procedures to maintain complianceianglace at the transfer

station and will be maintained even if processesoperating procedures are

changed.
(2) Engineering Supervision. 310 CMR 19.011(2) dugsapply to any documents submitted to
the Department pursuant to 310 CMR 19.018. All papgeertaining to design, construction,
operation, maintenance, or engineering of a siteaofacility shall be completed under the
supervision of a Massachusetts registered profaasiengineer knowledgeable in solid waste
facility design, construction and operation and Ileear the seal, signature and discipline of
said engineer. The soils, geology, air modeling,nadnitoring and groundwater sections of an
application or monitoring report shall be completeg competent professionals experienced in
the fields of soil science and soil engineeringolggy, air modeling, air monitoring and
groundwater, respectively, under the supervisionaoMassachusetts registered professional
engineer. All mapping and surveying shall be cotepl®y a registered surveyor.

66.Unless otherwise directed herein, all submissi@ugired pursuant to this permit shall be
sent to:
Section Chief, Solid Waste Management
Department of Environmental Protection
436 Dwight Street
Springfield, MA 01103

This Permit is being issued as a Final Permit. transto 310 CMR 19.033(5):

(a) Appeal. Any person aggrieved by the final pedacision, except as provided for under 310
CMR 19.033(4)(b), may file an appeal for judiciaview of said permit decision in accordance
with the provisions of M.G.L. c. 111, § 150A and5M. c. 30A no later than 30 days following
the date of issuance of the final permit decismithe applicant. The standing of a person to file
an appeal and the procedures for filing such apps@ll be governed by the provisions of
M.G.L. c. 30A. Unless the person requesting an appeguests and is granted a stay of the
terms and conditions of the final permit decisighacourt of competent jurisdiction, the final
permit decision shall be effective in accordancin\8iL0 CMR 19.033(3).

(b) Notice of Action. Any aggrieved person integdio appeal a final permit decision to the
Superior Court shall first provide notice of intemt to commence such action. Said notices of
intention shall include the Department file numbad shall identify with particularity the issues
and reason why it is believed the final permit dieci was not proper. Such notice shall be
provided to the Office of General Counsel of thep@anent and the Regional Director for the
regional office which processed the permit applaat if applicable, at least five days prior to
the filing of an appeal.

(c) No allegation shall be made in any judicial app of a final permit decision unless the
matter complained of was raised at the appropr@et in the administrative review

procedures established in 310 CMR 19.000, provitted a matter may be raised upon a
showing that it is material and that it was not seaably possible with due diligence to have
been raised during such procedures or that matbeigst to be raised is of critical importance to
the environmental impact of the permitted activity.
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The MassDEP File Number for this Permit is 16-152@. The appropriate addresses to which to
send such notices are:

General Counsel
Department of Environmental Protection
One Winter Street
Boston, MA 02108

Michael J. Gorski
Regional Director
Department of Environmental Protection
436 Dwight Street
Springfield, MA 01103

If you have any questions about this matter, pleasgact Charles Clines of this office at 413-
755-2120.

Sincerely,

This final document copy is being provided to you electronically by the

Department of Environmental Protection. A signed copy of this document
is on file at the DEP office listed on the letterhead,

Daniel Hall
Section Chief, Solid Waste Management

DH/CAC/cac
1521modsolar.0816

Certified Mail 7016 0340 0000 4822 5330, Returnédigic

cC: Lindsay Carol, Trustee, Leonard H. Peters{[ RO Box 74, Lenox, MA 01240
Leonard H. Peters, c/o Jacklyn Peters, 79 S. Sifitet, Bethpage, NY 11714
The Housatonic Railroad Company, Inc., PO Box 1CHhaan, CT 06018
Tim Doherty, Director of Rail Programs & Transitviion, MassDOT, 10 Park Plaza,
Suite 4160, Boston, MA 02116

Valley Mill Corporation, c/o Steven Garrity, 95 Me Street, PO box 388,
Lee, MA 01238

Board of Health, Town of Lenox, 6 Walker Streetnor, MA 01240

Lenox Willow Creek Solar, LLC, 111 Speen ST.,t84i10,
Framingham, MA 01701

Robert J. Bukowski, PE, AMEC Massachusetts, Ri¢l, Mill Road,
Chelmsford, MA 01824



