Prior Recorded Lienholder Consent
tax

Pursuant to the provision of that certain [Mortgage and Security Agreement] dated      , 200   , between       (with its successors and assigns, the "Lender") and       (the "Owner"), recorded with the       Registry of Deeds (the "Registry") in Book      , Page       [filed with the       Registry District of the Land Court (the "Land Court") as Document No.      ], the Lender hereby consents to the recording in the Registry [Land Court] of that certain Tax Credit Regulatory Agreement and Declaration of Restrictive Covenants, dated as of      , 200    by and between the Owner and The Commonwealth of Massachusetts, acting by and through the Department of Housing and Community Development (the "Regulatory Agreement").  Capitalized terms used herein and not otherwise defined have the meanings set forth in the Regulatory Agreement.


For good and valuable consideration, the receipt and sufficiency are hereby acknowledged, Lender agrees that if Lender or any successor or assign of Lender ever succeeds to, or acquires, all or any part of the Owner’s interest in the Project, Lender and any successor or assign of Lender shall be bound by the terms and provisions of Section 6(c) of the Regulatory Agreement, which requires pursuant to Section 42(h)(6)(E)(ii) of the Internal Revenue Code that during the three-year period following any termination of the Regulatory Agreement as a result of the Lender or any successor or assign of Lender succeeding to or acquiring such interest by foreclosure or deed in lieu of foreclosure, Lender and its successors and assigns shall not evict or terminate the tenancy (other than for good cause) of an existing tenant of any low-income unit in the Project nor increase the gross rent with respect to any such unit  unless otherwise permitted under Section 42 of the Code.

Executed under seal as of the       day of       20   .

	By:
	     

	Type Name:
	          

	Title:
	          


COMMONWEALTH OF MASSACHUSETTS

____________________ County, ss.

On this ____ day of _______________ 20__, before me, the undersigned notary public, personally appeared ______________________________, ___________________ of ______________________________________, proved to me through satisfactory evidence of identification, which was (a current driver’s license) (a current U.S. passport) (my personal knowledge of the identity of the principal), to be the person whose name is signed on the preceding or attached document, and acknowledged that he or she executed the foregoing instrument voluntarily for its stated purpose and that the foregoing instrument is his or her free act and deed and the free act and deed of _____________________________.

________________________________________

Notary Public

My commission expires:
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