	[image: image1.png];__ ._...
___ A______.._.__.“__._.u






	COMMONWEALTH OF MASSACHUSETTS

Board of Registration

of

Hazardous Waste Site Cleanup Professionals

ONE WINTER STREET, 3rd Floor

BOSTON, MA 02108

PHONE: (617) 556-1091   FAX: (617) 292-5872

ONE WINTER STREET, BOSTON, MA 02108  617-292-5500

	
	



January 3, 2007





For additional information, contact:









Allan Fierce, Executive Director









617-574-6870









allan.fierce@state.ma.us
HAZARDOUS WASTE SITE CLEANUP PROFESSIONAL

SURRENDERS LICENSE TO STATE BOARD

BOSTON – Richard C. Hittinger, whose office is located in Cambridge, has entered into a consent agreement with the Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals to resolve disciplinary charges that were pending against him. As part of the consent agreement, Mr. Hittinger has voluntarily surrendered his state license to practice as a Hazardous Waste Site Cleanup Professional. 

Hazardous Waste Site Cleanup Professionals, also known as “Licensed Site Professionals” or “LSPs,” are licensed by this state board to oversee the assessment and cleanup of property in Massachusetts that has become contaminated with oil, gasoline, or other hazardous materials. Chapter 21E of the General Laws requires that property owners and others who are legally responsible for such contamination must retain the services of an LSP to oversee work done to assess the nature and extent of the contamination and the risks it poses. If the site is found to pose a significant risk, an LSP must also oversee the cleanup required. In the course of assessing and cleaning up the contamination, LSPs and their clients must submit written reports to the Massachusetts Department of Environmental Protection (MassDEP) demonstrating that MassDEP’s Chapter 21E regulations have been followed. These regulations are designed to protect public health and the environment from any significant risks posed by the contamination. MassDEP and any member of the public may file a complaint with the Board alleging that an LSP did not meet the state regulations or professional standards in conducting assessment and/or cleanup activities at a contaminated site.

The disciplinary charges pending against Mr. Hittinger asserted that he had violated the Board’s rules of professional conduct while providing professional services as an LSP at two contaminated sites during the period from 1996 through 2000. These sites were located in Plymouth and North Attleborough.  

The charges filed against Mr. Hittinger originated from a compliant filed with the Board by MassDEP, which had audited some of his LSP work. After investigating the complaint, the Board filed formal charges asserting that Mr. Hittinger had failed to meet MassDEP’s regulations as well as professional practice standards at both of these sites, thereby violating the Board’s rules of professional conduct for LSPs.

In Plymouth, Mr. Hittinger first oversaw assessment and cleanup work performed in 1995 and 1996 at a municipal garage on Howland Street, where gasoline contamination had been detected in soil and groundwater in an area where a gasoline underground storage tank had been removed. Mr. Hittinger filed a closing report with MassDEP during 1996 stating that some contaminated soil had been removed and that no significant risk remained from the remaining soil or groundwater contamination. After investigating MassDEP’s complaint that this work did not meet state regulations, the Board found Mr. Hittinger had (a) improperly classified the groundwater, (b) failed to attempt to identify the source of a chlorinated solvent detected in groundwater, (c) failed to use the correct regulatory standards in assessing the risk from the remaining soil contamination, and (d) failed to identify or assess all potential receptors.

In 1997, 13 inches of gasoline were found in a new monitoring well at this site. This discovery prompted the town to rehire the LSP’s firm to conduct the additional assessment and cleanup work required by the state regulations when such contamination is discovered. After conducting further assessments and then removing additional contaminated soil, Mr. Hittinger again filed a closing report with MassDEP claiming that the site posed no significant risk. After investigating this work as well, the Board found Mr. Hittinger had (a) failed to identify or assess all potential sources of contamination, (b) failed to adequately document the horizontal and vertical extent of the contamination, (c) failed to identify and adequately assess the human receptors present in the surrounding environment, and (d) improperly assessed the risk from the remaining soil by comparing the post-excavation contaminant concentrations with regulatory standards that did not apply at the site.

In North Attleborough, the town retained Mr. Hittinger and his firm in 1999 to oversee ongoing assessment and cleanup activities at the town DPW fuel depot on Smith Street, where both fuel oil and gasoline had leaked from separate underground storage tanks, contaminating both soil and groundwater. A few months later, after further assessment but no remediation of the contamination, Mr. Hittinger filed a closing report asserting that the contamination posed no significant risk. 

In 2000, the town of North Attleborough again retained Mr. Hittinger and his firm to oversee the work needed at this same DPW property to address contamination that had resulted from fuel oil that had leaked from a return supply line connected to the building’s boiler. A few months later, after conducting assessment activities, Mr. Hittinger filed a closing report with MassDEP asserting that the site posed no significant risk. 

After investigating both of these reports, the Board found Mr. Hittinger’s work to be inadequate for (a) failing to address all contaminants of concern, (b) failing to adequately assess the extent of groundwater contamination, and (c) failing to identify or assess all potential human receptors. With respect to the second report, the Board also charged Mr. Hittinger with inappropriately characterizing the risk to indoor air at the site. 

After initially requesting an adjudicatory hearing to contest the Board’s findings, Mr. Hittinger entered into an Administrative Consent Order (ACO) in which he did not admit to any violation of law or regulation, but agreed to waive his right to a hearing and to voluntarily surrender his state license to practice as a Hazardous Waste Site Cleanup Professional. This license surrender took effect on January 1, 2007. He also agreed not to reapply for a period of five years. The consent agreement resolves all pending charges. 

Robert Luhrs, a co-chair of the Board’s professional conduct committee, stated: “By entering into this agreement, the Board is both protecting the public and the environment, and upholding the Board’s professional conduct standards.”

The Massachusetts Board of Registration of Hazardous Waste Site Cleanup Professionals works to maintain high standards of practice by LSPs. It protects public health, welfare, and the environment by establishing qualifications for licensure, administering a licensing exam, requiring that LSPs obtain continuing education, and investigating complaints against LSPs to ensure compliance with state laws, regulations, and the Board’s own rules of professional conduct. 

Additional information about the Board, a list of LSPs, and other information about the state’s cleanup program for hazardous waste sites can be found at the Board’s Web site at http://www.mass.gov/lsp or by calling the number listed above.
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