Re:

JK Waterfront, Inc.

d.b.a.:

“On the Rocks” 

Premises:
96 Lakeview Drive

City/Town:
Lunenburg, MA 01462

Heard:

May 26, 2009

DECISION

A Commission hearing was held to determine whether JK Waterfront, Inc. d.b.a. “On the Rocks” violated 204 CMR 2.05 (1)- Permitting Gambling (1 Count); 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 140 §177A (6) No person keeping or offering for operation or allowing to be kept or offered for operation any automatic amusement device licensed under this section shall permit the same to be used for the purpose of gambling (1Count); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 271 §17 §17 Keeping a building or room, or any part thereof, with apparatus, books or any device, for registering bets, upon the result of a machine; knowingly permitting the same to be used or occupied for such purpose, knowingly permitting to be therein kept, exhibited, used or employed, any device or apparatus for registering such bets (1Count).


The licensee stipulated to the facts contained in the Investigator’s report for the violations that occurred on January 9, 2009.  Investigator Dennis Keefe testified that on December 5, 2008 he and Investigators Kujawski and Bailey investigated the business operation of “On the Rocks” and observed video poker machines.  On January 9, 2009 the Investigators returned and Investigator Keefe placed money into one of the machines to see after selecting the number of credits, whether the machine would “register” the bet.  Subsequent to this transaction, the machine displayed the number of credits he selected.  At some point in time, he informed the bartender on duty that he wanted to cash out.  The bartender then handed Investigator Keefe cash. While this transaction was taking place, he observed on the machines what is commonly known as a “knock off” mechanism. These mechanisms are found on gambling devices to reset the winning credits to zero.  


On March 5, 2009, Investigators Binienda, Kenny and Kujawski entered the “On the Rocks” establishment again and spoke with the owner who admitted the devices were used for gambling.  The owner then gave information to the Investigators regarding A & Z Quality Vending Co., and the split between vendor and licensee and profit.  


Evidence was submitted from the Investigators to the Commission supporting the violations.  Therefore, the Commission finds the licensee in violation of 204 CMR 2.05 (1)- Permitting Gambling (1 Count); 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 140 §177A (6) No person keeping or offering for operation or allowing to be kept or offered for operation any automatic amusement device licensed under this section shall permit the same to be used for the purpose of gambling (1Count); and, 204 CMR 2.05 (2)- Permitting an illegality on the licensed premises to wit: Massachusetts General Laws Chapter 271 §17 §17 Keeping a building or room, or any part thereof, with apparatus, books or any device, for registering bets, upon the result of a machine; knowingly permitting the same to be used or occupied for such purpose, knowingly permitting to be therein kept, exhibited, used or employed, any device or apparatus for registering such bets (1Count) and, suspends the license for 15 days along with the permanent removal of the devices from the licensed premises.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Susan Corcoran, Commissioner_______________________________________________

I, the undersigned, hereby certify that I have reviewed the hearing record and concur with the above decision.  

Robert H. Cronin, Commissioner_____________________________________________

Dated in Boston, Massachusetts this 14th day of July 2009.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:   Local Licensing Board

       Frederick G. Mahony, Chief Investigator

       David P. Mullen, Esq. 

       File
