Re:

Guzman, Inc.

dba:

Raffi’s Place

Premise:
408-410 Summer Street

City/Town:
Lynn, MA 01905

Heard:

January 6, 2010

DECISION


This is an appeal of the action of the Lynn Licensing Board (“the Board”) in suspending the M.G.L. c. 138, §12 all alcoholic beverages license of Guzman, Inc. dba Raffi’s Place (“Raffi’s” or the “Licensee”).  On November 24, 2009, the Board held a hearing that resulted in a fourteen (14) day suspension based on the violation of Local Rules and Regulations for allowing an illegality to occur on the premises and lack of management and control.  The Board found that there was no control of the license premises as a drug transaction was allowed to occur on the premises.  




Raffi’s appealed the Board’s decision to the Alcoholic Beverages Control Commission (the “Commission”) and a hearing was held on January 6, 2010.  
The following exhibits are in evidence:

1. The Board’s Notice of Hearing dated November 3, 2009;

2. The Board’s Decision dated November 30, 2009;

3. The Licensee’s appeal to the Commission dated November 25, 2009;

4. The Licensee’s letter to the Board in regards to the inoperative surveillance system dated September 10, 2008;   

5. Photographs of the Licensed Premises; 

6. Rules and Regulations of the Board;
7. The Board’s Amended Notice of Hearing dated November 13, 2009;
A. Lynn Police Incident Report #9061573 dated October 19, 2009;
B. Meeting Minutes of the Board dated November 24, 2009; and
C. History of Police Reports (2003-2009) for the Licensed Premises.   

There is one tape of this hearing.  

Facts



The Commission makes the following findings, based on the evidence presented at the hearing:  

1. Guzman, Inc., is a holder of an all-alcoholic common victualler restaurant license in the City of Lynn at 408 Summer Street.

2. The Board, on the basis of Police Report #0961573, held a hearing November 24, 2009. Exs. 1, 3, 8

3. The Board voted to suspend the license for fourteen (14) days by a decision dated November 30, 2009. Ex. 2

4. The Licensee timely appealed the Board’s action to the Commission. Ex. 3

5. Chairman Richard Coppinger of the Lynn Licensing Board testified the fourteen (14) day suspension was based on the Board’s “table of progressive discipline.”  He further stated the Board felt “this person was brazen enough and comfortable enough to enter Raffi’s establishment to know where the DJ booth was, comfortable enough to set himself up in the DJ book and conduct a dug transaction in the DJ booth.  The board felt it was a very serious violation of lack of management and control.”  Testimony

6. Raffael Guzman, the assistant manager of Raffi’s, testified he did not know the individual who was arrested at the establishment on October 16, 2009.  He stated “the DJ’s booth is five (5) or six (6) feet from the back door” and “I always leave the back door open.”  He further testified he has four (4) non-recording surveillance cameras in Raffi’s none of which are not inside or facing the DJ’s booth.  Mr. Guzman also stated “he has equipment worth over $8,000 in the DJ’s booth.”  Testimony

Conclusion


Based on the evidence and the testimonies of Chairman Richard Coppinger and Raffael Guzman, the Commission APPROVES the action of the Local Licensing Board.

ALCOHOLIC BEVERAGES CONTROL COMMISSION

Robert H. Cronin, Commissioner ___________________________________________

Susan Corcoran, Commissioner _____________________________________________

Dated in Boston, Massachusetts this 1st day of March 2010.

You have the right to appeal this decision to the Superior Courts under the provisions of Chapter 30A of the Massachusetts General Laws within thirty days of receipt of this decision. 

cc:
Lynn Licensing Board

Samuel A. Vitali, Esq.

Vincent E. Phelan, Esq. 
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