MA C Mediation Request Procedures
Purpose: To articulate the process for the EI Division’s response to a request for mediation
Scope: IDEA Part C requires procedures are established and implemented to allow parties to disputes involving any matter under Part C, including matters arising prior to the filing of a due process complaint, to resolve disputes through a mediation process at any time. mediation to occur in a timely manner and be held at a location convenient to both parties.  Massachusetts Operational Standards further provide that mediation must occur within 14 days unless the parties request otherwise.  The mediator will offer alternate dates beyond the fourteen-day target date at the parties' request.  Mediation will not delay a parent’s right to a due process hearing or the hearing timelines and is at no cost to either party.    
Who:  A parent or a public agency (e.g., an early intervention program or a provider acting on behalf of the public agency) 
What: Mediation is a voluntary process available at no cost to parents, early intervention service programs, or agencies to resolve disagreements concerning identification, evaluation, eligibility determination, development of the Individualized Family Service Plan (IFSP), or the provision of early intervention services. The Department of Public Health (DPH) ensures that Mediation is voluntary on the part of both parties, is not used to deny or delay a parent’s right to a due process hearing or any rights under Part C of IDEA and is conducted by a qualified and impartial mediator trained in effective Mediation techniques. The Department of Public Health (DPH) arranges for the mediation through an interagency agreement with the Division of Administrative Law Appeals (DALA), Bureau of Special Education (BSEA). The Department of Public Health (DPH) retains responsibility for ensuring mediations are conducted in accordance with Part C of IDEA and 34 CFR 303.431. The use of an interagency agreement does not transfer the DPH’s legal authority, procedural safeguards responsibility, or timelines under Part C.
When- Anytime there is a disagreement or question about any matter related to early intervention either party may request a mediation. The parties may request mediation regardless of whether a due process hearing has been requested or a state complaint has been made. 
Procedure: 
Days 1-3:
1.  A request for Mediation may be made to the Department of Public Health (DPH) EI Division by email, phone, fax, or postal mail. An optional Mediation Request Form is available on our website but not required.  In the request, we do not require a statement of the concern(s) or disagreement(s) but do ask for the name of the early intervention services program or public agency.
1. Upon receiving a request for mediation, the Early Intervention Division’s Family and Community Engagement Manager (FCEM) 
1. Contacts the other party named in the request to inform them of the receipt of the request and to review of the voluntary nature of mediation and request they indicate intent to engage within three days. 
1. If the request for mediation involves EIS services program, FCEM contacts both the Agency Lead and the EIS Program Director.
1. The Early Intervention Division EI Operational Standards (EIOS) require the other party to decide whether or not to engage in mediation within three days.
1. Notifies the Coordinator of Mediation at the Bureau of Special Education Appeals (BSEA), Early Intervention Division Director (Part C Coordinator) and Early Intervention Clinical Quality Manager by email of
2. the date the mediation request was received (this marks day one of the timeline) 
2. the nature of the concerns if known 
2. any additional information to the BSEA Coordinator of Mediation about the request that is available, such as contact information, and any accommodations requested (such as interpretation, and CART)
2. Schedules weekly check-in with Coordinator of Mediation to track timeline (log notes in MA-C Mediation Request Tracker).  
1. Acknowledge request and provides parent with a copy of the Procedural Safeguards Document.
1. Log request in MA-C Mediation Request Tracker
Day 3-7:
1. The Coordinator of Mediation at the BSEA collects all information known by the FCEM and
2. randomly assigns a mediator who contacts the parties and schedules the mediation at a mutually agreeable time and location. 
1. The Mediator contacts each party to review the mediation process, including the voluntariness of mediation, the role of the Mediator, and potential outcomes of mediation; confirms parties would like to proceed with mediation. The Mediator also reviews general mediation information including the amount of time mediation sessions take, etc.
3. Should the parties decide not to proceed with mediation, the Mediator will notify the Coordinator and FCEM of the closure of the case.
Day7-14
1. The Mediator offers a mediation date within 14 days of receipt of mediation request.
4. The Mediator offers alternate dates that may be beyond the 14-day target date if the parties cannot make the date available, sooner.
4. The mediator will track the number of offers of potential mediation dates to the parties and provide this information to the Coordinator and the FCEM weekly
2. If the BSEA does not have a mediator available within 14-days of receipt of the mediation request, the Mediator will ask the Parties if they agree to extend the scheduling period.
2. If the parties do not agree to an extension beyond the 14 days to schedule the mediation and the BSEA does not have mediator availability, the Coordinator, the BSEA Director, and the DPH/FCEM will determine alternate, more timely solutions.
4. The Mediator provides the Parties with an email and/or verbal confirmation of the date/time of the mediation as well as the Zoom link or address of the mediation. The FCEM will assist in locating a mutually agreeable location as requested or needed; parties determine if they prefer to mediate in person at a location near in the family or if they prefer to mediate remotely.  
4. FCEM and Coordinator of Mediation meet to discuss progress and track timelines.
1. The Mediator conducts the mediation with the parties.
1. The Mediator memorializes the agreement reached at mediation between the parties in writing. The parties sign the legally binding, enforceable mediated agreement.
1. The Mediator provides signed copies to the parties.
1. The Mediator notifies the FCEM of the outcome of the mediation. This will include information or whether the mediation occurred and whether a Mediated Agreement was signed or not signed.
8. If the parties do not reach an agreement, the Mediator reviews the parties’ options for resolving any issues. The Mediator will notify the FCEM that the mediation did not result in the settlement of one or more issues.
8. The mediator will enter the mediation outcome data into the BSEA’s data management system where Part C and Part B mediations are coded differently. 
8. The Early Intervention FCEM trains mediators in the laws and regulations relating to the provision of early intervention services annually.
Day 14-30 (Post Mediation):
1. FCEM shares with the Clinical Quality Manager who shares with the Clinical Oversight Support Specialist the outcome of the Mediation (e.g., whether there was an agreement, withdrawal, or no agreement, but, unless otherwise agreed upon by the parties, the BSEA does not share a copy of the mediate agreement with the FCEM.). 
1. A written, signed mediation agreement is enforceable in any State court of competent jurisdiction or in a district court of the United States [§ 303.431(b)(6)].
1. Either party may withdraw from or decline to participate in mediation at any time prior to the start of the mediation or during the mediation process. No party is required to enter into a mediated agreement; it is always voluntary to sign a mediated agreement. If however, the agreement is signed by both parties, it becomes a legally binding agreement between parties and is enforceable in state or federal court.
10. if a party withdraws/declines to participate in mediation, the FCEM will inform parties in writing, and the mediation request will be closed   
1. FCEM enters the request for mediation and the outcome on the EDPAS Table 4 as required by the Office of Special Education Programs annually.
Day 60-90 (Post Mediation):
1. Due to the confidentiality of what is decided through mediation, FCEM schedules an email to the party who requested mediation within two months of the request.  This email serves as a check-in, whether or not there was an agreement, to either remind them if the mediation agreement is not being implemented, or if concerns remain they have options, to be enforced in a court of competent jurisdiction or through filing a formal state complaint or return to mediation and attaching the Procedural Safeguards Document.

