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May 21, 2014

Dr. Bruce Rakusin, Chairman

State Board of Registratioh in Optometry
1000 Washington Street

Boston, MA 02118-6100

Dear Dr. Rakusln:

Enclosed with this letter are the MSO proposed amendments, shown in red, for consideration
by the State Board in its review of the optometry regulations specifically 246 CMR 1.00 - 3.00.

In October 2013 the MSO met with Dr. Wayne Zahka to review and dlscuss our comments.

We appreciate your conslderation of our proposed amendments on this Important matter. If
you have any gquestions or concerns, please do not heslitate to contact me,

Sincerely,

Richard T. Lawless .
Executive Director




246 CMR 1.00: Purpose, Authority and Definitions
1.01: Purpose and Authority

246 CMR 1.00 ¢f seq. is intonded in establish standards sad procedures for the licensure of eptometrists and
certification of such optometrisis to use éiagﬂwﬁewd%ﬁ&pﬁﬁﬂ%mwuﬁea&mmm_&mgenm%;
set standards of professiennl practice and conduel for optonwairists; and povem disciplinary ections inken against
Optometrists ar Licanse Applicants, 246 CMR 1.00 ef seq. Is adopled pursient to the Board's authority ynder
M.Q.L.c. 112,567 :

1

1.02: Definitions
For the purposes of 246 CIMR 1.00 threugh 3,00, the following tenns wilt have the foliowing meanings,
Board - means the Massachusetis Bored of Registration In Optometry, established pursvantto M.G.L. ¢. 112, § 67.

Certificate of Qualification te Use Dingnestic Pharmactutical Agents {DPAs) - means 4 carfificato fssued by the
Board to an Optomelrist who hes met the requirements of 246 CMR 2.02, cextifying that that Oplomelrist is prapedty
qualified {0 use DPAs for the purpose of condusting an exmmination of the eye.

Cergificate of Qualification to Use TRPAs - means a cortificate issued by the Board fo an Optomeirist who fias met
the requirements of 246 CMR 2.03, certifying that that Optonsetrist is properly gualified to use TPAs in the’
diagnests, prevention, comrection, management and/or treatment of abnormal ooular conditlons or diseases, except

glaucoma,

Continuieg Bducatlon Conrse, The completion of a formal fearning program with specific learing objentives

Televant 1o the sojence or practice of Opfometry.

Cantinuing Education Entity, An enfily antherized by the Board that way offer confinning education courses or
programs for contiming education credit, withow olvaining prior approval ftom the Bourd for esgh cotrse of

program offered,

Continuing BEdaesfion Hour. The unit of measurement for s Continuing Bducation Conrse lasting 50 conseoutive

mimstes.

Diagnastie Pharmaccutical Agent ("DPFAM} - means ny {opical anesthetic, myddatic, or eyolopegic dmg, except
atropine znd phenylephrine hydrochiozide in 16% concentration, auitable for ocular examination procedures,




Licinse - means a cerfificate of registration issued by the Board pussuant o 246 CMR 2.00 ¢f seq. which authorizes
a Personto engage in the practice of Optometsy.

License Applicant - means an individusl who hes applied for Jicensare fo practice Optontelry in fhe Commonyeslth
of Massachuse(is pursoant fo 246 CMR 201, but who has net yet besrt granfed such lcensure.

Opiteian feans any Petson who satisfies the definition of "dispensing opfician” a5 sef ont atMG.L. 0,112, § 73C
and 235 CMR 2.022).

Optometry imeans the practice of opiometry as dofined by M.GL. ¢ 112, § 66, .

Optometry Schaol or Schwot of Optmnetry means & Tegatly chariered school of eptamelry approved by the Board
und aceredited by the Council on Optomedrie Bducation of the American Optoretric Assocfatlon (4.0.4.).

Opiomeitist means o Person whe has obiained 4 License fram the Board ani Is therefore duly authorized io pactice
Optometry pursvantto M.G.L. ¢, 112, §§ 66 through 738 and 246 CMR 1,00 ef seg.

Person means an individuat and does nof mean an associetion of fndividials or & legal entity.

Qualifying Corrse of Study fo Use DR As - means a course of study in the wse of DPAs which is taken by an
Optomclsist afier be or she has comptated the educational requirements for licansure as an Optonieirist set fonth in
M.G.L. c. 112, § 68; which meets the requitements of 246 CMR 2.02(2), including the requitements that the course
1z admindstered by = duly-aceredited Schenl of Optometty or sehao] of medicine and has been approved by the
Board,

Qualifying Course of Didnetie Thorapeutic Pharmacentical Agent (1PA) Study - means a course of ci.nssroom
insruction and study in the use of TPAs for the-diagnosls, prevention, torrention, menagement and/or ireatment of |
abuormal eoular condifions or diseases, which T faleen by an Optameicist after he or she has completed the
educational requireients for licensure as an Optometrist set forth In MG.L. . 112, § 68; which meefs lhe
requirements of 246 CMR 2.03(2), including the requiremenis that the course it administered by a duly-accredited
Schoot of Optametry or school of medicing and has been approved by the Board,

Quallfying Examination in the Use of TPAs -means aa examination, approved by the Board,Awhjch is gl\‘ren to an
applicant for ceriification in the vse of TPAS afier completion of 4 Quatifying Course of Didactic TRA study for the
putpose of evalaating that applicans knowledge and skiil in the proper use of TPAg, Sald examinations muy
$ucdude, but shall not b limited-to, any appHoable portion of any examisation ndministered by the Mationa) Roard of

FExnminers in Optomeksy.




Respundent - medns an Optometrist er License Applican agatnst whor a formnal written compliing has been filed
with the Board.

Supervised Course of Clinical TPA Practice - means a conrso of supervised clinfoal practics in the use of TPAs
which meals the regiirements of 246 CMR 2.03(3), inciuding the reguitetsents that the cowrse has been
adwministered by & duly-aceredited Schaol of Optomelry or schoo of medicine and has been approved by the Board.

TFherapentic Pharmaceutical Agent (*TPAM) - meass thoge topica] Sehedule VL and non-Jegend phamtaceutical
apents which are required or used for the diagnosis, prevention, carrection, management or treatinent of abzormal
ocular sonditions or diseases, except glavcoma, as defined fn MG.L, ¢. 112, §§ 66 and 66B,

246 CMR 2.00: Examination and Licensure; Certification
for Use of Diagnostic and Therapeutic Pharmaceutical
Agents

201 Licensure Provisions . .
(1} Methods of Obtaining a License,

(1) Mefhods of Obtaining 4 License. A Parson iuy obinin a License
Toftowing wethods: (2) By clinicat and written exymination; of

the requirements foy reaisration are 'gn 1ke gph:ion of fhe board éguivale-nl- to those <;f this _co;ﬁmug\;-en _gh';',na;vidé&‘

that the applicant hags wol presdously fiiled to pags the oxpmimation sequired [y this commonwenfth. and {liat he hog
been engayed in the reputsble practice of opfotnelry continuonsty for nat less than tvee veas immediately

precediyg his appliegtion. and fhat e iends to reside and practice optowmetry fir this commonwenlth,
_APemenmny obleina-kicense-lo-prastioe Dptomete byreither olthe following methody:
(e By-clinieol-snd writtea-exmmination: o¢

By resiprosity-basedupon-alicvsseissued-byanother-siate-or tursdiction recaphized biethe-Assaclation o f
Reaﬂlﬂ%eerBaa%da—e!lgp‘:emem_’,—pro@MméWaM{Miﬁiemﬂd%mﬁwm%mw}aé}ﬂwﬁfmd
rpah whodaes Lisense-in Massachusetis:

(%) Procedure for Issuing a License, The proceduse for issuing a License shadl be as foflows:

* (a) A License Applicant shull submit to the Board s compleled appljsaiion forrm and feo,
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(B) A License Applicant’s completed application form and fee shall he accompanied by wiitten proof satisfactory o

the Board thats
L The License Applicant is at feast 18 years of age and of good moral charasler as the tesm is defined in 246
CMIL2.01(3); and
2, The Liconse Applicant has graduated froms a duly-acoredited Schoof of Optometry which mests the

requirements of M.G.L. e. 112, §68.

{6} As a prerequisite to the Baard granting a License by examinaiion, the License Applicant st have successflly
aampleted the writlen ahd ellmical exantinations in heoretic and prastjoal Optomeicy wtilized by the Boaed, and &
ritten exgmination oh the staiales, mies and reguletions goveming th pracive of Optometry in Massachusetts.

1. The requirement of completian of 2 yeritten examination in thearetic and practical Oplometry shall be
satisfied by evidence of having suceessfully passed the examinatipns given hy the Mational Beard of Examiners
in Optometry. The passing grado shall b set by the National Bosrd of Examinors for that examinstlon.

2. ‘the requirement of completion of & pmeticnl examination iy theorefic and practical Oplometry shall be
salisfied by the License Appiicant demonstenting Faoniitarity with optometde snstrumentation, proficiency in
oplometric technigues and patient handling, pathology recagaition, infestion confrol techniques, and other areas

{hat may be deered appropriate fiom time to tle by the Board.
3, The requirement af complation of a witter cxamination on the stafufes, Tules and reguiatons goveming the

petice of Optametry it Messachusedts shabl be satisfied by evldenice that the License Appiicant has

successfully prssed ihe examination on fhis subjest.

(d) A License Applieant who falls to pass the clinical exam or e examination on The sialutes, rules and regulations
shell e entitled to take gty subsequent regutady scheduled administration of that examinution by proper re-

application.
(3) Goed Moral Characler Regujrement.
(ay An application fo practice ps & Optosetrist, whether by exatination pursuaut to 246 CMR 201{1)@} or by

veciprooity pursuant to 246 CMR 2.01(1)(b), shall be nceompanted by such yritten documentation as the Boaul may
reasopably vequire it orderto determine whether the License Applicant is of “good morat character”,

(b} T the Board receives Information about & Licsnse Applicant for sopisiraiion which reasoiably alsss a question
abow whether that License Applicantis of ngaod mori character”, the Board shall conduct a fusther fegyiry into the

relevant Favks and ciroumstances before making a final desision on the applivation.




L Determipations about whether a Liconse Applicant for registration possesses the "good moe! charsoter”
requited for registration shalt be made on an individealized basis,

2. Ifthe Board detﬂnnineg, in jts diseretion, that such sleps are ressanably necessary, the Bouard may requive
the License Applicant to sppear personally before the Board, and/or fumish additfonal written infermation ta the
sxfent permitied by applicable state or federal favwr, )

{t} Conduet whidh reasonably rafses & question sbout whether s License Applicant possesses the "gond morat
chaencter” reuited for reglstration Includes, butis aol necessarfly Himited fo, any ofthe foliowlag:

1 Conviction of 2 felony or misdemeanors, excep! a routine {raffie viokiion;

2, Disoipline taken against any professionat Ticense, repisiration or certifieation held by the License Applioant
by the applisable govermmentnl authoxity of any siute, territery or polifical subdivision of the Uniled States or
Canada; or '

3. Condust which is not within the meaning of 246 CMR 2.01(3Kc)1, or 246 CMR 2.01(3)(0)2,, but which
neverthatess invelves any of the foliowing:

i, Failure to exercise propor rogard for the License Applicants own health, welfare or safety;

b ‘ . Pailuro to sxorofse proper repard for the health, weifhre, safoly or legal rights of anothor Person; or

o Fraud, deception or lack of honesfy or trathfifress.

{d) Por parposes of 246 CMR 2,01(3){e)]1., the term "conviction" means any of the lollowing:

A final judgment enlered after s jury verdict of guilly or v judicial finding of gisilty;
A plea of gullty;
A plea of nolo confendere (no contest); or

o

Any other plea or finding which ia treated by the court s n plea or finding of goilty.

246 CMR 2.01(3Xd31. through L. shali apply regardiess of the law of the jurisdiotion jn which the dispasition
ogonred,

(&) For purposes of 246 CMR 2.81(3)(¢)2., the lorm "discipline” means any of the fullowing;

1 Deninl o.f or refsal to issue 2 ileense, registration or certification for sny reason other fhen failuce (o nseet
the edncalional, experiential or examination requitements established by applicable law or regulation for that
Heense, repisiration ot cerilfication;

2, Revocstion or suspension of a leense, registretion or cerification;

3. Placement of & license, registmﬁﬁn or cortification ont probation;

4, Tssuanes of a letter of censure;




Tsswnce of @ wiitten regeimand; or
Asy other adverse action against the Licetise Applicant's license, tagistration of sertificatfon which
constitufes “discipline® under the applicable Iaws andfos seputations of the jurisdiction in which {hal advesse

action was taken.

{£) Tn dotermining whether an application or icense should be denled because the Livense Applicant has been
convicked of & oriminal offense, within the meening of 246 CMR 205 (3)(e)L., or the License Applicant has been the
subjoot of o diseipline by the apphicable governmental suthority of another juriadiction, within the meatting of 246
CMR 2,013)(c)2., The Board shall cansider all of the relevant facts and efrcumstances, in luding but not Emited to

the following:

i The anfure of the oriminal offesse(s) or condust which gave rise to the disoipline;

2. ‘e date of {he criminal conviction(s) or date of the diseipline;

3. The age afthe Liconse Applicent at the lime of the eriminal comviotion(s) or age and level of professiong]
experlence at ihe time of the conduot which gave rise to the discipline;

The nussher of oriminsl conviction(s) or mumber of disclplines taken against the Licenso Applicant;
The nature and severity of the sentence or sanction jmposed for each eriminal conyiction oy nature and
severity of the diseiplinary sanclion(s) impozed;

8, Whether the conduct which gave rise to the ceiminal conviction or discipiine demonsteates an intenjional or
dellberate distegacd for the life, health, safety or wokfime of ethars; '

7. Whather the conduet vwhich gave riss to the eriminal convicticn or discipline invotved the comtuission of
acls of physioal or sexust violence or coercion agalnst another Persor;

8. Whether the canduct which pave tise o the criminal conviesion or discipline otherwvise poses a continaed
arconfinuing psk to the health, safety or wolfare of the public;

8, Whelhes the conduct which gave rise o the eriminal conviotion or discipline fovolved tmfficking in, or
Hirgatly manufacturing, controlled suhstances as defined by applicable state or fedatal law;

10. Whether the condust which gave sis¢ to the criminal conviction or discipline invelves Fraud, deception, &
fack of honesty, a lack of trathfulnoss orveraity, o a tack of personal intagrity or sstworthiness;

H, Whether there is 8 significant relationship between the conduct which gave rlse to the crimingl conviction
or disclp¥ine nid the neture of the activities which he License Applicent will be authorized to perform if the
vegistration s granted;

12, ‘Whether thers ia & sipnificant relationship between the conduct which gave rise to the eriminal conviction

or diseipline and the nbiliiy of the Licensé Applioant ta practice the profession +with  reasonabls degres of skitl
and safety; : :




13, Whether those is a significant reletionship between the conduct which gave riso to (he criminal convistion
o disciphitee and the ability of the License Applicam fo practics the profession i accordance with generally
accepted staudads of sound professionnf practice;

14 Bvidence of rehabifitation of the License Applicant, includirg but nat fimited {o snocessful somplation of
parala or conrt-ordesed probativn; the making of faziilution; satlsfaotory completion of cnurt-order’ed community

service; evidence ihat the License Applicant has subsequently taken actions to mitigats he consequences of his

vz her criminal sonduck; evidence of remarse;

15, Evidencs of satisfaclory compliance with any terms or conditions of probation or other remedial measures
inoluded i the disciplinary sanction fmpased; and,

16. Evidence fhat the icense AppHeant hos subsequently teken othar sctfons to mitlpate the harmi
consequences of the conduct which gave rise to the discipling andfor fo prevent # reourence of that conduct,

{g) In determining whether a License Applicant should ho denied because hie or she engaged in conduct whloh did
notrasult in cithera criminn] conviotion or a discipling, but which is within the meaning of 246 CMR 2,01(3)(c)3,,
the Board shaff consider all of the relovant faots and siroumstances, including but not limiled jo the following:

The natare of the conduct in question;
‘The daie(s) of the conduct in question;
The ago of the License Applicant a1 the time of the conduct in question;

A woN -

Whelher the conduct damonsiates an intentional or deliberate discepard for the fife, heaith, safely or

welfazre of others;

5 Whether the condugt invalvad the coinmilssion of sots of physica! o sexual violence or coeroion agatnst
another Person;

0. Whether the conduct ofherwise poses & confinved or eoatinuing rlek ta the health, safty or waﬁ-‘ma afthe
public;

7. Whether the conduct Involved irafficking ib, or iliegally manuftcturing, controlled substances;

8 Whether the conduct desonsteates fraud, deception, Jack of honesty, a Jack of tmthfulness or vesaolty, ora
Jack of personal integrity or irﬁshvonﬁhess;

9. Wisother thers is & significant refationship between tho conduct and the hature of the activities which the
License Applicant will bs authorized 1o perform if the Licenso s granted;

10, Whether fhere s a slgnificant telationship between the conduet and the abilify of the Elcense Applicant to
praciice the profession with ax ble degres of skill and safety;

1 Whather there is a significant relatlonship between fhe conduct and the ability of the License Applivant o

practioe the profession in scevrdence with generally aceepted standards of sound professional practice;
12, Bvidence as to whether the Licenss Applican! has engaged in remedial action which witigates the

consequences of tha conduel in question; ard




13, Bvidencs as to whether the conduct in guestion is characteristio of o1 representaiive of the License

Applicent's conduel gencraily.

{4) Continuing Educnfion Requivements,

{) As  condition for malutaining Tieenstie in Massachuselts, each Optomelrist shal) e requized fo matniain his o
her professional compelency by complating annually no less than 18 Continuing Rducation Hevrs related to
Optometry where the Confinuing Tducation Course has been appraved by the Board or a Continuing Fdueation
Entity, of which;

I o mars than six Continuing Education Hours wilt be aredited for any gombination of Contining
Tdpeation Courses taken in the following subject aress:

Cardiopulmonary sesuscitation,

Child sbuse recognition;

Tufestion confral;

ap oo

Practice management;
Office procedures;
Reeord keeping;
Legislation; or
‘Oplometric statutes - regulations,
o more than feur Continving Educativn Houes par renews! period will be oredited for distance bised

P orw o mop

learning Continuing Education Courses,
{t) Timely Complefion.

1, Credit towerd rencwal of an Optometrist’s License {n o prrticular renewal period shall be given ondy for
Continuing Bdacation Houss which were comiplated dusing the 12 months immediately precading Jasuasy 1stof
fiie Ticenswee year fos which renvwal of that License is sought, ' i

2, The Baard may extend the deadline for complesion of such Contimeing Bducation Hours for an Opometrist
vel1o submits written proof satisfactory o the Board that he or she was pmvémedfmm completing the required
Continuing Education Houss on fime due fo illness or other unforesecable emerpency, extreme herdship, or ofher
gaod apd sefficient reason deemed adequate by the Board,

’ (¢) Criterin for Approval of Course o Program.




L Tn determining whether to approve a Continbing Bduoation Cowrse, the Board shall consider only whether
the proposed progeam or course contribntes fo the improvement, advancement and extension of an Optometrist's
professionnl skill and knowledge to the banefit of the patients he or she serves,

‘The Board has approved the following programs or courses.

a Courses or programs approved by the Council on Optorastrie Practitionor Educatlon (C.O.P.E),

b Those programs or courses thai have been specifically approved by the Board under 246-GMR
2.0H43d)-or those couzses of programs offered by a Continuing Education Entity 246 CMR 2.01{4)(eg).
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(e Approval as an Continning Education Entity.

1. An enfily may seck approval from fhe Boasd fo Become a Continuing Education Bntity. Mo ap‘pmval Ia
Tequired by 1he Board o reseive continuing education credit for a course or program offered by sn Continuing
Tucation Bntity it the Confinuing Education Pality itselfhas approved dhe course or progiam for continuing

education credit.
2. To begome a Continuing Bducation Bulity, the entily must subit the following:
ovidsiice that it is 2 duly accredited school or college of medicine or nptametryli
b a signed agrepment that the entity will adhere {o 246 CMR and the Board's guidelines for couese
subrnissons; and )
[ infermetion poriaining to the cousse or program thiat the entity lws approved for contimulng
education ereditincluding:
i. nams;
it sponsar of the COUIEE OF ATOETAT,
i, hours of credit;
iv,  course objeetive;
v, ootrse outline;
vi, conrse format, sach as lecture, workshop, panel, rapid five, or geand rounds;
vii, inswctor's blography which specifically identifios 1he speaker’s qualifica-tions to speak
an the fopic; "
viil, date, time, and course ot program fucation;
ix the provisions wsed for adequate monitoring of atieadance,;
A . Ay assuTance ﬂiﬁt-thc conrse s availablie fo all Optometrists; and

. exteron] gupport that will ba used to underwrite the costs of the program oOF ourse.

kX A Continning Dducation Rutily must ensure that any exfernal sypport used to inderwrite the cost of the
activity s disciosed In materiels dishibuted fo aliendess.

4. The Confining Bducation Entity must forward a wiitten eopy of the approved course o the Poard within
one month afier the entity approves the courss of Progm for continning education credit, E

5 Ths Beard will maintais a list of Continuing Bucation BEnfities.

{f) Substquent Review. All contiouing education prograins or courses and approved entities may be regularly
revipwed by the Board tn ensure that the progmms or Gourses adequataly and relfably coniribute fo the professional
compelenoy of the Oplomeldst.

(5) Temporary Retivement. A Optomelsist may tomporatily vetire from praciies upon first notifying the Buoard in

riting of such vetirement.




(&) Retirement of Five Years or Less. When the Optometcist is ready lo retum to optometrie practice, pravided the
peried of retirement is five yeass or less, he o« she may submil a request to the Board for reinstatement. The request

for reinatatement shall inclyde:

R Payment of the lapsed annua) License fees;
2 An affidavit as o the facts of his or ber temporary retirement from prestics;
3 Bvidencs satisfactory to the Board of having comploted 18 honrs of continuing educetion credit in courses

or progeams approved by the Board or an entity approved by (he Board for each year the Oplome!rist s been in
{emporary retirement; and
4, Any othet information or documentation a3 requested by lhe Board.

(b Retlrement of More Than Five Years. Where the peried of temporary retirement sxceeds five years, the
Cplomoleist may submita request to the Board for relaslatement, The request for meinstetement shall fncfyude:

1, Paymant of past annual licensing fees;

2, An affidavit as to the facts of the temporary retirement from practice; 3

3, Evidence satisfactory to the Board of having completed 18 hours of continning educaﬁon'credit i1 govses
or prograins approved by fhe Board or an entity approved by the Board for each year the Optomselrist has been in
femporary reifrement;

4. Bvidence of huving swecessfufly sat for a olinfeat proficlency examinaiton, or setisfactory written proofto

the Board that be or she huy been Heensed in good standing and actively practicing Optometry continuousty in
anethoranother U8, or Canading jurdsdiction recegnived by-the-Assaciation-of-Regulstory Boardsof Optamelvy;
and

5, Any ather information or docamentation as requested by the Boaxd.

Top

2.02: Certification for Use of Diagnostic Pharmaceutical Agents {DPAs) *

(1) Methods of Obaining a Cexfificate of Qualifieation i the Utilization of DPAs_Licensees orapplicants for
Heensure shafl show evidence of the completion of the education and testing requited by MG L.e. 112, 5 68A. or

The equivalen. Gyaduation frons ao spproved schaol or collese of eptomotry after Janaary 1, 1964 or licensure in
another 1.8, or Canadian jurisdietion sranting them diannestic aushorily alse neels hese requiremenls.

{o)Ontemetidats Li d-Shee-dnuunry 1984y Optometelsi-qualifiod-for Heensure by-examination undor
G0 H2-§-68-and 246 CMR- 204 subsequenl to Januert; 1984, or guallfied-by meetng-the requirements for

-
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3.02: Patient Records

(1) Required Contenls. An Opametrist shell esisblish and maintain an adcqunté, Tegible, and accurate-wesiier case
tecord for cach patient, Such case records shall be maintained for a period of not foss han seven yeats from ihe date
of the patfent's last visit. Bach case revord shall, at & mindmum, contain all of the following information:

{a) ‘The mame, address, fefephone number, and date of bicth of the patisnt o whorm tha recoerd pextains;

(b} The date of each examination or patient procedureetfice visi, and the results of alt procedures perfonned af each
such sxamination or patieal procedure Wﬁmmb\tm&mmﬁmﬁwmmm
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() Written documentation of the tame and strength of any and il disgnostic or TPAs administered to fhe pattent's
eve(s) during he course ol auy patient sheoapter visiomanalysis-eontact-lens svaluation-er otherenamination:

{oyAmeand-aliophthalmic tonsandior-contuet-lons proseriptionswritten-o Mawlemé—ﬁw—dw&pa’sieu{g
(f) Any and all information converning preseriptions forTRAs-written for the patient; and

{g) Diagnosis, treatment, and recommended manageisont,

() Confidentiafity of Records,

() An Optometrist shafl keep in eanfidenca whatever the Oplometrist may lenm aboul a pufient dueing the course of

the patient's diagnosis, evalustion, tteatment, aud care,

(%) Information provided to the Optomerist shall be divuiged onty when such disclosure #s authorized in wriling by
the patient or bfs/her anfhorized representelive, o% s otherwise required by appliceble state of federal faws andfor

reguiations,
{3) Patient Access fo Recowds. . .

{m) An Opfomstrist shall penmit inspectlon of 8 patient's case record by the patient to wham thet recard perlains, or
by suid patient's suthorized representative, at  reasonable time during his-erherresnlar-businesshews,

(b) An Optametrist stall not require 2 petient to sign any weaiver or release from LinbHity as 4 condifion for allowing

such inspection.

(c) An Optomatrist skalt furmisk 2 copy of & paffent’s case record to the patient to whom fhat vecard pestains, or o
the patients sufhorized representative, upon request, ;

{@ An Oplometsis may charge a patiend s rensonable fee for the reproduction of said case record bul such fees shall

not exceed the ackial cosls of reproducing the record in question.
{e) The arigfaat copy of the case record shall, in alk events, remaln the proporty of the Optometuist,
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() For purpases of 246 CMR 3,02, a “"prescription for ophthalmic Jenses or spealacle eyeglasses” is defined aw e
wrilten order bearing the original handwrtten or electronio signatute of an Optometrist, or an oral order fsswed
directly by an Optometrist, authorizing the provisien of specified ophithalmic lenses or spectaols eyeglasses,

{h}-Said presetiptions shatl-ab-a-nink toin-nthefhe fallowing nforawtion:
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5 Thalons-materialiCefinicaty-signiflcants
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8 —The-soument-type-and size i appHeablo;

£ The-tint orcontingy Hropphicablesand

w.—An%and-a%ll—appfeﬁr&a:e tations-as{o-whep-the-lensesor-spectacie eyogh are-ta-bo-vwadt

insuiny said

(5) Pationt Access to Ophtheimio Lens or Spactacle Eyepgtass Prescriptions. s

{8} An Optometiist shadl farnish a copy of a patient’s prescription for oplithalimic lenses or spectacle eveglasses 4
required iy C.FR.. Titte.1§, Part 456 Ophthaimic Prasijce Rules to-the-patient-io-wham-thabpraceription-pertaing: -
orie-saldprtientsmutherizned reprosontntiver bpon-requestprovided thats dpreseription-has notexplred:

eh}m@mm&rist-&haﬁ-nemluilwmﬁW@W&%&sﬂmm—ﬁa&#&aﬁe&h&lﬂon@wamm
a-copy-ofsuld presesiplien:

e)-An-Optemelsist shali not imposeany-foo-orsharge-for-the-feprodustion oz 4ol f-said-preseription-H-oneess
effhesetunl costs o reprodusing said-prosexiption Howevor-on-Oplometrist may propedly eherge-areasonablo feo
feweﬁ%lingwhe{hwprem&pﬁeﬂ{&mhhe%ﬁmthmph{ha{a#&ﬂ%%eplmfrheaﬁ—ﬁlleépmpeﬂ)e

(@] Gontact Lens Prescriptions - Content, For the purpose of 246 CHR 3,02, a *prescription for contect lenses” fs
dofined as a written order bearing the orfainod handyeritlen or electronic signntuze of an Optomelsist, of an osal order
{ssued direcily by an Oplometrist, which suthorizas the provisien of specified rigid or soft sonlact lensas to a patient,

_(ampfess-ﬁmiamﬁ@mwm%mml-mmmmmmmmﬁmﬂngm&mmﬁ

———he nemeroffice address tolophone aumber and License-numhor of the Optesnetristsseing said
prescription; ' :

2 The Hameo ofthe-padent-for whem-the pressription is being fssued:

Mﬂ—ﬁm—m—wh@e}u—lﬁe—paﬁant«\wmniméﬁh&éateeﬁﬁam\mﬁmwms@iﬁmﬁﬁgﬂfeeﬂﬂnw&me
date-onwhich-the-proseriptionshailexplee: .

4 helenspewerofthedonzes {o ba-provided:

- ’[_Furmalted: Space After; 32 pt




S——The-overall-dinmeter-ofthe-lens;

6 The splezane diameler oFthe Jers-ifapplicables

Fe oo o fsside- base-enzveradivs-of tholons:

& Tho-centerthickness-of he-leas i appheabls;

B —The-lensimanufosturer-and-long-matorial Happlicable;
M&&ﬁmndﬂamw-&ﬂmeeial—dsﬂgwéﬂ!meﬂﬁllapyﬁmhle:—aud
1 Any upplieablo-netationsns to-when-thedenses-are 4o be-worm:

{b)-A-prasoription-for seft-eontect lensos shall-atwminimumr-eontain- st oF the-followlninformation:

4 -—henaine; offive nddrest delephone numnher sad License-namber of the OptamsldeHssuing saig
preseription:

22— Thenwme f the patient-for-whemthe-preseeiption-is-heing issuad:

3o ——Fhe-date on which the-pationt wos examined;-thename, the dote-af issaance-of fhe-prescription Lif
different) and-the-dateon-whish-he proseriptien shull-axpire; ' ’

& The tenspowerofile lanses to-be provided:

5 The-svenil-diamater of thelens;

&——The-bave-curve-tndhus-of the-Jens; i€ apphisable;

F—FhedensmanthetwertndJonsmaterial-srtade nowme;

8§ —The-serios of the fens-to-he-provided: i applisables

S The-tntywator-tonlentaad/er ahj-othor-special desiza-featutos-whish-may-be-applicablecend -

48 Aoy-applieable-netationsasio-uhen thedeaserors-fo be wor,

.

{ea) A "presctiption for contuct Jenses” ahall not he considered complete uatii such time as the Optomelrist caring
for the patient in question, in the reasonable exercise ofhis or ker saund professional judzementiudgnent,
detertnines that the power, £it, md other characterstics of the lenses are properly tailored to the dosumented clinieal
needs of the patient.

(7} Accass to Confaol Lens Prosoription Informalion,

(8) An Optowetrist shuil fieenish s copy of or verify  patient’s prescripting fbv coniact lanses as required by ULS.C,,
Title 35, Chapler [07, §3760|-761: the Fairnags ta Contact Lens Conguimer Act. Complete-Proseription Reguest
Uparrthevequestof a-patient-orthe patient-authorized representative,-an-Oplowmetistshall fiermish-n-copy-of the
reseription-foreonfostlonses-which-inclndes-the-information-dectmentad-pursnani-fo-246 GMR 3,026 and which
has-been prepared-fer that-ptienicprovided thet sald-proseription-has-nel-oxpired:

{b}ineemﬁle%g%reseripﬁm’rﬂcquesh




Mh&e@n{-&h&tﬁ@aﬁwﬁeﬁmmﬁm&mmenmwwww&wmﬁﬁﬁeﬁﬁ

PR —[jnnpauem Spata Before! O pL, ARer: £2pt, Nobu%lelsuﬂ
i ih
eenéaal—leﬂses%ﬁﬁakpaﬁenwmm-pmsc'ﬂpﬁqmenxﬁmaldw&%%%&eépmrek&tﬁhau

_ ?WWSWH%%%MM%%W}M%WWMW
npp[-iem'el:ie)Hms;heeHblahmd—aseﬂhe—dai&éHhe—paﬁem%ree}u%h ‘
Hudmeul;ﬂm—@p{emtﬁskﬂmﬂ-np&iﬁ%ﬂﬁ%;%wémulg,. ...... ol ap iptiop-for-eontact

leﬂﬁes%&ﬂhe-p&ﬁe“%i&ﬁueﬁﬁeﬁiﬁ—ﬁel—g&mmﬂ!e&

S foibse- o Fefasabto-Reenistyal o he infasmatforsequised by 246 GMR A 03(T)bHer0r 246 CRY
M%(&sﬁ.—ﬁhﬂ!—be‘stwﬂe@hﬂ-pmpeﬂy-daﬁnmemedrnnéﬁnfﬁeieat-elﬁriwhaﬁenﬁle: ’

(e} WaivorProhibited-An-Op laWMﬂHﬁeHeqa#&ﬂﬁaﬁwHWem@vamm(}m
m%ﬂmbﬁ%&%ta%&ﬂsw%ﬂw%@%%m}

{d) Foos-far Response-/a- Oplometdist ehailnot impase any-fie-ar-charse for the roproduction-orrelease-afarty « - - { Fommatted Space After: 12 pt _J
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roprodueing sotd-infonnaten-Hewevaran Oplometistmay-properly-ohergs- 1 blafeatorvarifyinpwhother
a-prosoription-fercontaet) ::""{umisémélg%hmphﬂmimis—prw}deﬂm—bwmﬁﬂed—pmﬁeﬂjﬁ

(B} Rffect of Cessation of Practice, Upon cessation of s or her practles, so Optomeirist shall transfer nll cpse
recards, including all prescription information, which are Tess than seven years old fo a looation wher such vecords
tany be inspected and copied by paticats. At Optomelrist, upon stigh cessation of practice, shall {nmedintely potify
the Board in wiitlng of the lecation of such records,

. Top .

3.03: Employment or Practice Settings,
&E%M%teme{és%eawﬂdieﬂmaeﬂﬂﬂammﬂm%m
(s i hisee herowa-private-offies; 7
(&H&&eaﬁee—sﬁ&n@ﬂm—@ptemem&

g&hv&%eﬂwmiaw&%aﬂimﬁmk%}e




(gH-nnhespitalor long-ter oare-fneility:
th-in-a-ven-profikelinie approved-by-tho-Roardop

trhrendndusirint ostablishment-uot epa-tedha public witel pravides optemetrieservices fo-fisemployeas-and
thoicfamilies:

(2} An Optometrist may not be an employes of an Qpfician of of nny mercantile estublishment,

(3) An Optometrist may not practics under any lease, contract ot other arrangerment which would subject hign orher
to the divection ar controt of say Person not duly licensed fo practics Optommatry or medictne with respect to the
following matters:

{2} The exergise of professionsl oplometrio judgment;

(b} The Optometrist's scheduling of patients; or

{€) The fees charged by nn Optometris! or the financial arrangements botween an Optomelrist and Bs or her patients.

(4) An Optometrist may not offer, give, ngree to give, soliolt, recelve or apres to receive any fee or other
tormpensation to or from any Person who Is nol duly Heensed fo practive Oplameiry in exchange for the referal of &
patient, ’

(3) An Qptomelrist may ot use any undue inﬂmmce or force npon & paticnt o purchase optical goods from himself
or hesself nor atempt te "eap and steer” any patient (o another provider of optical goods. Nothing In 246 CMR 3.00
strall tae construed fo projuibit any Optometrist from making a noral proper referral for any goads or services.

N

Jop

3.04; Establishment of Oftices

(1} Principal Office.

(a) Priorto engaging or ve-engaging in the practice of Optomeiry, each Oplomstrist sﬁnﬂ notify the Board, in
writing, of the sddress of his or hor *principal office.”




.

{b) The principal office shatl be: ' ‘

1. The office at which he or she conducts the inajoriiy ofiis or hier professional praciice; ar
2, For an Optometrist whose practics consiss exciusively of visis to hospitals, musing homes, znd/or privale
residences for ihe examination and kreatmert of patients at such locatiens, the principal office shall b the
address at which said Oplometrist maintains his or hee equipment and cass secordls. Said Oplomotrist shatl, upen
request of (e Board, provide safisiastory proof of his of her ability to provide adeguate professional orro and tho
availability of appropiiale equipmei.
(c) Said prineipal office shall be subject 1o inspection by a duly-authorized representutive of he Board, in
accordance with 246 CMR 3.05.

(3) Branch Cfices.
(1) An Opiemelrist may establish one oy more "branch offices” in addition to tids or her principal office.

¢y Byanch Certificate Required,

1 Prior io the estabiishment of any such branch office, the Opfometrist shafl submit an offide Jacation form
end paymentto the-he Board. .

2. The Optometrist may provisionally ‘begln treating patients af the baanch offics afier the Oplometrist
recelvas confirmation from the Board of its Tecaipt of the offica location form and payient. Such provisional
permission s sﬁbject to subsequently passing inspection porsuant to 246 CMR 3,04(3)(b)3. ..

3. A duly-suthorized representative of flie Bosrd will inspect the brauch offécs, pursuant to 246 CMR 3.03,

after the foren and payrent sre Teonived by the Board.

4 After determining by inspection that the branch office meets regulziory requirements, the Board shall issue
o branch office certificate for the location In question. Said cortificate shali not be fransferable and shall be
conapicnously displayed at the Jocation.

[TVt et

3.05; Required Equipment; Office Inspections

{1} Bach office mainiained for the practice of Optomery, wheiber classified ns a prinoipal office oras & branch
office, shall have ail_of he necessary equipment for seryjces rendereds at-&aﬁiﬁmmfal-l—e-@ﬂie%liawiﬂg
W&Hﬁ&ﬁhﬂ%&%ﬁmerﬁmnﬁeﬁiﬂé




{ar-A-business-telephonenurnber:
(b}-A-sefeacion ot cquivalent
oA Brame-amtlens sel:

A heratemeteror ophihaln fer-o7 uhﬁurwﬂahleénslﬂam&i—ﬁameasming—ﬂm—mdk&aﬁemmeﬁﬂm

SOmeRT

tet-An-aphthalimoscopot

ER-A-sstinaseope; -
(e)-A Tensometec-or ether sultable-nefrument-fortoeasiring e paweral-ephthalitie apd-contact-onsesy

thi-A-ens clack-orother sulitable-Tnstattnent-for e the survaiive-ofihe-srface ofophthahwiojanses;
G Lons-ealipars-or-other suiteble-insteuments formenourng (a-thickmess-a Fophiinhaictenses:

) Projected distanee-or direct reading-eharl{s);

%Wﬂﬁ%ehaﬁf

(-I}-A-teﬂame&er-ur—atheH:uimb]m’ﬂsmamenl:fer—measuringin%raﬂuulai—pressure%

(419—A—s&iﬂm1a4aienﬁereseep&m&hs¢wﬂabieequﬁwlent-iasifwaem»fer-megniﬁeém;aeeﬁwe@ﬂmmief
semnentofthatumun-eyer

i Acvisia-tioldHestins dovics-hivh il easso-u minimui 6 £308 o contrul Helds
ta)-A-suitalle-sterae-vision-tosting-dovies;

precolorvision toating-deviee-ofishibnre type-oreguivelontiyperand

« + - {Formattedt Space Mec 1251

fey-A-sinkowith-hot-and-cold g waterin o mmedinfely-sdjacent-to-themain-examining soomund fn-or
iﬂﬂh&dﬁﬁt&l}ﬁéﬁﬁ&éﬂ%—iﬁ%\ﬂj‘—ﬂé@“fﬂﬂal-mam-whe;e—&ohfaeﬁeﬂ‘se&af&-hﬂl\d!&dﬂ\ﬂj‘é&\'iaﬁaﬂvffﬁ*ﬂ-l:hiﬁ-ﬂmgemalﬁ
mustboappreved-hy the-Board inwelting:

(2 & duly suthorized represaniative of the Board may inspeotany prineipat or bianch office atany time dming
vegutar businass hours, and-with reasonable meticewithoutprernotics, Tor the purpose of vesifying that the office is




clean and senitary, Hatthe-offies hassi-ofthe-eq ipmentroquired-by-CMR 2,053, and that patient recards are
belng maintained as required by 246 CMR 3.02.

3.06: Sharing of Fees

{13 An Opiomerist ghall ot praciice Optometsy yuder any Tease, comiract ot othier agrangement whereby any Fersen
or establishment nat duly authorized te practice Opiometry shates disectly in any feos received in conneotion with

said practice of Optomefry.

(2) An Optometrist shall not receive semunczation in any Form of monies, prefezential leases, equipmient ar supplics
froan any Person of corporation active in the optical indusiry except in an industial practice not open o the peneral
pulitic, A proforential Jease is ane which devintes from other feases in {he same area o market place, and i granted
with an obligation on the part ofthe Optemeidst fo shate direetly or ndircetly wfth the §essor any fees from his or

he professional prectice of Cplomefry.

E

3.07: Use of Name anc Degree

(1) An Optometrist shatl practica under his orlier name BS show o the certificate of registuation, whether or not
preciieing nader & corporate or grovp naine. He or she shalf utilize the deslgnation of “optametrisi" or his or her
professionsf degree whep enpaging in the practice of Optomeiry. Such name shall bs jegible and visible ta thote
entering the offics,

{2) By way of sxample only, the Board considers the foliowing tiles to e Jawdful:
{s) Johm Dae, 0.D.

() John Doe, Opfometist

(c} Dr. John Daoe, Optomelrist

{d) Doctor Johm Doe, Optomeirlst

{g) John Dos, Optomelrie Plivsieian




£6) Dozlor John Doe, Optoivetiic Physician

Top

3.08: Succession in Pracﬁige

{1} An Opiometylst may use the office dontification and telephone listing of another Optomesrist who is retired,

deceased, ot has otherwise discontinned fhe practice of Optometey. !
{2) 'The Optometris{ taking over a formor practice shall usethe lerm Usnseaeding” or “suceessor to” in conaection
ith the pame of fhe Optemetist whom he or she Is succeeding, and shall also include a ferm qualifying the states

of the former Optomeirist, such as “retited”, "deceased”, or “the former prastice of”.

{3) The terms “succeeding" of “suceessor to" and any qualifying terms shall be clearly visible wheraver such terms
mre used, A sign indicating that the patient Teconds of the Jormier Optomelrist are available f the successor's office
shell fnctude a term qualifying the status of {he former Optornetrist as set forth in 246 CMR 3.0802).

Tap.

3.09: Verification and Quality of Dispensed Materials

{1) An Opomsirist shali not use or dispense any apbthntmic lenses or materfals which aro not first quality, as
defined By the American Natlonet Standards Tstiiute In Seotions ZR0.1 and Z80.2.

K -Mweﬁlemelﬁsiﬁhaﬂ—\‘eﬁE%r—&l%farese(:i;}ﬁemﬂi&ﬂal&;)ﬁoﬂe-ﬂlﬂiidﬁpmﬂiﬂg:

(8 Prior to the dispensing of contact Tenses, the patient shatl be instravied as to fons hendling, iecluding inserdion

and removal, lens care, and hygiene.

Ton

2.10: Preper Identification

{13 No Optamnetrist shafl represent himsell to the public a5 someone other than an Oplometrist. Mo designation shail

e nsed which would confuss te nature of the Optometrist's licensed practics.




(2) Required Postings.

(a) Display of License, Byery Cptometsist shall af all tienes keop  copy of s or her current License conspiononsly
dlaplayed st all sites where he or she segulady pragtices.

(1} Display of Oplometrist's Name. Tlie Optometrist shall cause to be placed of keptina wnspicunus place at each
Tocation whers the Oplomstrist renders services, the name of alf Oplametrsls providing servicss at that Jocatlon,

{c) Display of Optometrie Fxactice, The Optometrist shall eanse lo be placed or kept in 4 conspicuous place at eath
locgtict where the Opiometrist onders services, wards of proper abbreviation or i nelfipible Jeftoring clearty
" denofing that the Oplometrist is engaged in the practice of Oplomedty,

(3) Mo Optometxist shall utilize, or represent {o the public that hie or she {5 qualified te utilize, diagnostic or TPAs
unless o ot she has beon fssued a certificate of qualification by the Board.

“Top

3.11;: Advertising .
{1) An Oplomeirist shall ot engege i

(n) Advertistag whichis false, deceplive or misleadng;

() Advertislng which offers gratutions services, in violation of M.G.L. & 112, 8 734; or

(c} Advertising which is notin secordancs with applicable Jaw, ncluding, but not limited fo, M.G.L. ¢, 112, § 73A;
MG.L. ¢, 266, §5 91, 914, 918; MG ¢, 93, § 1.¢f seq.; and the Attormey General's regniatlons st %40 CMR 3.00:
Genoral Regulations and 940 CMR 6.00: Refail Adveriising, ’

(2) Byery adveriiseinent for meschandise, service or anyihing regarding the practice of Optometry shall, it
actordance witl 246 CMR. 3,07, clearly state the following;

(2) the name and depree of the Optometrisi(s) whose mezchendise ar servives are being advertised; and
(b} the peineipal and/or branch ofice addresses of said Optometrisi(s).

{3) Elecivonic Medla.

O ————




@A Optoineuist may advertise in ohectrondo media, including telovision radio, and the intemet. provided that the
Optomeitist mainfains a complete, accurate, and ropreducible fape or copy of the audie and visual contents of that

advertisement for a period of three yems,

(b) The Optometsist must farnish the complate copy :‘:ijﬂais advartising to the Board wpon requesf, The cost of
maintaining and providing this advertising ¢opy shall be borne by the Optometrist,

@ Advertised Prices,

(s) An Optomeltist may advertiss tha sale price or a stated range of prices for contact lensos, eyegiasses, or oyeglass
frames, provided such sdvertisement cleady states whether said prices include denses, snd, if so, the type of lenses
and steenggth thereof.

{4y Any advertisement ofivring contast enses, eyeglasses or eyeplass frames ata fixed price shall include 2
stafement that sald price does not include at-oye exanination-nr-other professlonat services, as requived by M.G.L.
e 112,§ T3A, ; ’

(6) An Optometristmay advertise fixed prices or a siated mngeof prices for specified Toutine professionat services,
provided such advertisomentclearly states whather additfonal chargoes may e incusred for related services, ag
required by MLG.L. 0. 112, § 734, '

(5) Trade or Service Names.

‘

(2) Oplometxists muy practice and advertisc vader a frads or service hame; provided, however, that the name(s) of
the Optometrisi{s) are prominently displayed at all losations where they practice, in ail priﬂl—advérlisemcms that
identify the location or locations where thuy provide aptometrio services, and in each Optometrlsts examining

toom(s), ‘ -

{b) The name of the Optometrist aoially responsible for the provision of such optometrle serviees shall be included
inthe same type as the sddress of the Jogation, ’

() "The niame of the Optomstrist who sctually wrots he prescription shail also be printed on the preseriplion fam.

Tup

3.12: Inspections




{1) Oplometrisis are sitbject to inspections performed by the Board of Ifs duly authorized agent and must vooporate

with such fnspections.

{2) Such fnspections may be perfosmed by the 1§unrd orl it duly authorized agent:
{s) To confirm the such offices hiave propes san.i(a.ry fuollitics and are maintained in a oloan arid gamffacy manner;
by Foen nﬁmﬂhawll-eqaipwqmeé—byﬁéém %mw&mmmmm&wslwﬁﬁe&

(6} To condirm that the neme and fifle of the Opfometristand bis o ber liconsed associntes ot Heensed employees are
property displayed as required by 246 CRR 3071y

{d) To confirms that i Optomeirist is practicing Optoneley in acsordance with applicahle statutes and 246 CMR,

3.13: Investigations Reguest for Response

1¢{he Board or its duly authorized agent determines That a forinal weitien complaint has merit, the Board or fts duly
authorized agentmay request that he Regpoirdent who ls the subject of the complaint provide asesponse tothe
complaint, ;’\Rbspondmt rany respont fe a request for response either pessonally o1 through an attoragy. A response
must address the substantive allepations set Forth in (ke compairt ot reguest for Tesponse and bs provided In wriling

and in o timeky manaer in aseordasce with such véquest,
Top

s e e e e —————

2143 Resppnsibility for Acts and Omissions of Employees

An Optometrist may deleun(e to e pieved ancitlary support stall' Sunclions that don not require independent wedical
judpment, An Opiometrists shall be responsible for ai;@ﬁemmevﬁe&pmﬁéeé%%m}b@wmébﬂﬁm
aﬁaug%wmweﬁmwlo%maﬂ%&w@lﬂﬁmmmm scls or omissions of such
agents or emplayees. : ;

Tap

3.15; Board Notification of Change In Name or Address




The Optorelcist shall notify the Board of any change in hisfhes name, home address, or business address for
principal and braneh jocutfions. Such notification shalf be in writing and shaff be submitied within 30 days of the

thange {u name or sddress,

r

T

3.1,6: Grounds for Disciplinary Action

(£) The Board may, by iajority vote after & hearing conducted in nocordance with MG L. c. 3GA and 802 CMR
1.00, 2f seq., take disciplinery action against any Opfomeldist who holds & License issued by the Board purskant fo
246 CMR 2,00 ef xeq., Grownds for snch disciplinary setion shail include, but shall wot be limited to; -

(%) Bogaging in, suthorizing, or aiding or abetting frand, deceit, misrepresentation of material facts, the provision of
false or forged evidencs, or bribery in conuection with any application for any Livense or certification which may be
issued ry the Board or in connection with any application for reinstateniant of a Liconse or certification isseed by
the Board; '

{b} Viclating any state, federal, or local stetute or law relating to the practice of Optometry, of any rule or regulation
adopied thereunder; :

() Engaging in practice which is freudntent or bayomd the auherzed scope of practles for an Optametrist;

(d) Incompetence, negligence, or matprastice, where such lncompetence, negligence, or maipractice resnfts in ‘injury
fon potient ot creales ar unreasonable risk that & patieat may be hatmed. Thoe use of nontraditional freatment by
{iselr shall 1ot constitute unprofessional conduct, provided fhat it does not resukt in injury to & patient or ereate an
unrensenable risk that a patient may be harmed;

(&) Practiving Opiometry whits the ability lo practics is Jinpaired by aleohol, drugs, physical disability, or mental
instabilily;

{fy Beinp habltuaily mtoxicated by, or anpaging in the cument unlawiinl use of, alcohol, narestles, barbiturates,
amphetamines, ballueinopens, or ether drugs having similar effects;

.

(&) Knoveingly permitting, alding or abetting an mcensed Person o perform actlvitles requining a License for
purpases of fraud, deceptian or personal galn, exchading aclivities permissible wnder any provision of the laws of the
Commonwealik relative to the training of apfometric providers in aughorized health care institutions and facilifies;




(hyHaving been convicled of any oriminal offense which reazonably cafls lalo question bis or her fitriess or abikity {o
praclice Optomatry;

{i) Contlnuing fo pruaﬁce— while his or her registration is lapsed, suspended, or revokad;
{f) Failing to repoxt suspected child abitso of neglect as required by M.G.L, 6. 119, § 51A;

(k) Suspension, revacation, or restriction of the individual's license to practice any health eare profissfon by
compatent authority in any siate, federal, or foreign jurisdiction, a certified copy of the order, stipulation, er
epceement being sonolusive evidence of the mevosation, suspension, or xestriciion;

(1) Failure to cooperate with the Board by not responding to subpocnas fssued by the Board or iis apent, whether or
not tha recipient of the subpoena is the accused in the proceeding;

{m) Pailurs to comply with an order issued by the Beard of a consent agyeement sujered into with Board;
() Misrepresentation or fiand in quy aspest of the conduct of the buginess or practice of Optometry;

(0} Enpaging in the practice of Optomelry involving contact with the public while suffering from a contaglous or
Infeolions disenso volving serious rlsk fo publis health; '

v

(p) Promotion for personal gain of any nanecessary or inefficavlons drug, device, treatment, procedure, or service;

{q) Interference with an investigailon ox disciplinary procesdling by willful misrepresentation of Fiols before fhe
Board or its authorized ropresentative, or by the use of threats or harassment against any patlent or wititess to
prevent them from providing evidence in a disciplinary proceeding or any ofher logzl aotion, o1 by the uss of
finzacial inducements to any paticnt or witness to provest or atiempt to prevent him or her fiom providiag svidence

ina disci{_)linary praceeding;

() Abuse of a ¢lient or patient, -

{2} For purposes of 246 CMR. 3,13, the term "disoipkinary action” shall include, but shafl not be limifed to:

¢a) denial, revacation oz suspension of any License or certification which n;ay lawfully be issued by tbs Board;
(b) sefirsal {0 ronew any such License or aoziiﬁt;aﬁon; igsuance of a letter of censure;

{o} issuance of a wiitten reprimand;

(d} placement of an Optometcist on probation; or




{e) other sugh san.c:ions as provided for under MG-L. ¢.112, §§ 66 thr;;ugh 798 or M.G.L, 0.112, § 61,




