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B
u
yb

ack
s o

f E
arlie

r, N
o
n
-M

e
m

b
e
rsh

ip
 T

im
e

§
Som

etim
es p

erm
issib

le, b
ut not alw

ays.

§
C
ond

itions sp
elled

 out in C
hap

ter 32, Section 3(5) or 
Section 4(2)(c) m

ust b
e m

et.

§
T
he section und

er w
hich the b

uyb
ack is b

eing m
ad

e w
ill 

d
eterm

ine w
hat interest rate w

ill b
e used

 in m
aking the 

p
urchase.
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The “U
nder $5,000 Rule”

§
C
red

itab
le service is no longer availab

le for p
urchase if the 

p
osition w

hich the p
erson held

 had
 an annual com

p
ensation 

of und
er $5,000, and

 if such service occurred
 on or after 

July 1, 2009.

§
“elected

 or em
p
loyee in a p

osition receiving com
p
ensation of 

less than $5,000 annually…
”
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Tw
o
 A

ve
n
u
e
s fo

r P
u
rch

ase

4

Se
ctio

n
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n
 4
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)(c)

§
tem

p
orary

§
p
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§
sub
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§
p
art-tim
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§
p
rovisional

§
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p
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§
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p
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rovisional

§
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§
interm

ittent



V
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n
n
 D
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f In
te
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lay B

e
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e
e
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 Se
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n
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A
n
o
th

e
r A

ve
n
u
e

§
T
he second

 p
roviso of G

.L. c. 32, Section 4(2)(b
)

§
A
llow

s for a cred
it of up

 to 5 years of cred
itab

le service for 
m

em
b
ers w

ho served
 in certain cap

acities in the p
ast

§
Reserve or p

erm
anent-interm

ittent p
olice officer

§
Reserve, p

erm
anent-interm

ittent or call firefighter

§
Trad

itionally cred
ited

 w
ithout cost
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M
a
cA

lo
n
e
y

v. W
o
rce

ste
r R

e
gio

n
a
l R

e
tire

m
e
n
t 

Sy
ste

m
 &

P
E
R

A
C

§
C

ase
 N

o
.:  C

R
-11-19

§
D

e
cisio

n
 D

ate
:

June 21, 2013

§
In

 a N
u
tsh

e
ll:

P
ursuant to the p

rovisions of Section 4(2)(b
), a 

p
erm

anent firefighter can p
urchase up

 to 5 years of 
cred

itab
le service for any tim

e they served
 as a call 

firefighter or for the tim
e he or she w

as on the resp
ective 

lists and
/or rosters m

aking him
 or her eligib

le for such d
uty, 

b
ut they m

ust p
ay for such service. 
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G
rim

e
s v. M

a
ld

e
n
 R

e
tire

m
e
n
t B

o
a
rd

 &
P
E
R

A
C

§
C

ase
 N

o
.:  C

R
-15-5 (C

R
A
B
)

§
D

e
cisio

n
 D

ate
:  N

ovem
b
er 18, 2016

§
In

 a N
u
tsh

e
ll:  C

R
A
B
 d

eterm
ined

 that cred
itab

le service und
er 

G
.L. c. 32, Section 4(2)(b

) d
oes not req

uire p
aym

ent b
y the 

m
em

b
er if they w

ere never com
p
ensated

.

§
N

ot A
p
p
ealed

.
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G
o
m

e
s v. P

ly
m

o
u
th

 R
e
tire

m
e
n
t B

o
a
rd

 &
P
E
R

A
C

§
C

ase
 N

o
.:  C

R
-14-127 (C

R
A
B
)

§
D

e
cisio

n
 D

ate
:  N

ovem
b
er 18, 2016

§
In

 a N
u
tsh

e
ll:  C

R
A
B
 h

eld
 th

at em
p
loyees listed

 in
 G

.L. c. 32, 
Section

 4(2)(b
) are ab

le to b
u
y b

ack service if m
ake-u

p
 p

aym
en

ts 
are m

ad
e eq

u
al to w

h
at w

ou
ld

 h
ave b

een
 con

trib
u
ted

 b
ased

 on
 

th
e salary p

aid
 to th

em
.

§
C
R
A
B
 u

p
h
eld

 b
y SJC

 in
 th

e d
ecision

 P
lym

ou
th

 Retirem
en

t B
oard

 
v. C

R
A
B
, an

d
 P

ER
A
C
, 483 M

ass. 600 (D
ecem

b
er 3, 2019).
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P
ly

m
o
u
th

 R
e
tire

m
e
n
t B

o
a
rd

 v. C
R

A
B
 a

n
d
 P

E
R

A
C, 

483 M
ass. 600 (D

ecem
ber 3, 2019)

§
A
cknow

led
ging that Section 4(2)(b

) is silent on p
aym

ent for 
cred

itab
le service, the SJC

 conclud
es that this section is 

intend
ed

 only as a “m
easurem

ent schem
e,” and

, read
ing the 

statute as a w
hole, the req

uirem
ent for p

aym
ent is found

 in 
Section 4(2)(c). 

§
B
reaks new

 ground
 in d

eterm
ining that the “U

nd
er $5,000 

R
ule” w

ill also b
e ap

p
lied

 to Section 4(2)(b
) service.

10



G
om

es:  Fo
o
tn

o
te

 4
 

§
The

CRAB
decision in G

rim
es

v. M
alden

R
etirem

ent
Board, N

o. CR-15-5 (N
ov. 18, 

2016), is not inconsistent w
ith our holding. In that decision,

CRAB
found that form

er 
[Perm

anent-Interm
ittent Police O

fficers] w
ho w

ere available to be called into service, 
yet never w

ere, could obtain creditable service under
G

.L. c. 32, §
4(2)(b), w

ithout 
any rem

ittance paym
ents, because their purchase price under the form

ula set forth 
in

G
. L. c. 32, §

4(2)(c), w
as zero, given that they never earned any m

oney as 
[Perm

anent-Interm
ittent Police O

fficers].  Although contributory
retirem

ent
system

s 
inevitably result in som

e inequities, w
e w

ill not rem
edy possible unfairness in the face 

of clear legislative intent.
See

H
ousm

an
v.

LBM
 Fin., LLC

, 80
M

ass. App. Ct. 213, 218, 
952 N

.E.2d 418 (2011). Further, to the extent that this appears unfair, in 2009, the 
Legislature addressed such outcom

es in the new
G

. L. c. 32, §
4(1)(o), discussed

infra. 
See St. 2009, c. 21, §

5.
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G
o
m

e
s: Fo

o
tn

o
te

 9

§
U

ntil 2009, the m
inim

al am
ount of qualifying w

ork for PIPO
s 

w
as zero. So long as they w

ere on call, they could receive 
credit even if they w

ere never called into duty. 

§
See note 4,

supra.
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P
E
R

A
C

 M
e
m

o
 N

o
. 1

1
 o

f 2
0
2
0

§
“Paym

ent Required for Service C
redited under G

.L. c. 32, Section 4(2)(b)”

§
Issu

e
d
 Jan

u
ary 6, 2020

§
Provid

e
d
 m

e
th

od
ology for calcu

latin
g p

u
rch

ase
s.

§
In

stru
ction

s give
n
 as to active

 m
e
m

b
e
rs an

d
 re

tire
e
s.

§
T
h
e
 re

q
u
ire

d
 re

ce
ip

t of $5,000 p
e
r ye

ar w
ill on

ly ap
p
ly to th

e
 cate

gory 
of e

m
p
loye

e
s liste

d
 in

 th
e
 Se

con
d
 Proviso of Se

ction
 4(2)(b

).

§
Lim

itation
s on

 p
u
rch

asin
g th

is se
rvice

 th
rou

gh
 an

oth
e
r ave

n
u
e
.
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Q
uestions W

hich H
ave A

risen In the W
ake of 

M
em

o # 11 of 2020

§
D

oes the receip
t of d

etail p
ay count tow

ard
 the annual 

$5,000 req
uirem

ent?

§
D

oes the “sam
e d

ep
artm

ent” m
entioned

 in m
em

o ap
p
ly 

to b
oth p

olice officers and
 firefighters?

§
W

hy d
oes the m

em
o state that if a m

em
b
er is ineligib

le 
to p

urchase Section 4(2)(b
) tim

e,  they w
ill b

e unab
le to 

p
urchase it via Sections 3(3), 3(5) or 4(2)(c)?
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C
o
n
clu

sio
n

§
T
h
e secon

d
 p

roviso of Section
 4(2)(b

) h
as u

n
d
ergon

e rad
ical 

ch
an

ges in
 in

terp
retation

 in
 recen

t years.

§
Payin

g for th
e service is a relatively n

ew
 (sin

ce M
acA

lon
ey) 

req
u
irem

en
t.

§
T
h
e U

n
d
er $5,000 R

u
le ap

p
lyin

g to su
ch

 service is very n
ew

 
(sin

ce th
e SJC

 d
ecision

 in
 G

om
es in

 D
ecem

b
er of 2019.)

§
Retirem

en
t b

oard
s an

d
 P

ER
A
C
 con

tin
u
e to ad

ap
t.

§
P
ER

A
C
 is soon

 to issu
e fu

rth
er gu

id
an

ce.
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