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 COMMONWEALTH OF MASSACHUSETTS
NOTICE OF THE REGULARLY SCHEDULED MEETING OF THE

BOARD OF REGISTRATION IN DENTISTRY
March 7, 2018
239 Causeway Street ~ Room 417 A&B

Boston, Massachusetts 02114

AGENDA

If you need reasonable accommodations in order to participate in the meeting, contact the DPH ADA Coordinator Beth Rabasco, Phone: 617-624-5291 in advance of the meeting. While the Board will do its best to accommodate you, certain accommodations may require distinctive requests or the hiring of outside contractors and may not be available if requested immediately before the meeting.
	Time
	#
	Item
	Exhibits
	Contact

	8:30 a.m.
	I
	CALL TO ORDER, DETERMINATION OF QUORUM, 

AND APPROVAL OF AGENDA
	
	

	8:31

a.m.
	II
	EXECUTIVE SESSION (closed to the public)

The Board will meet in Executive Session as authorized pursuant to M.G.L. c. 30A, § 21(a)(1) for the purposes of discussing the reputation, character, physical condition or mental health, rather than professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against an individual.
     Specifically, the Board will discuss the Good Moral Character of an applicant for licensure.

Specifically, the Board will discuss and evaluate a request for waiver of Continuing Education requirements due to physical condition of a licensee.

Specifically, the Board will discuss and evaluate pending disciplinary complaint and a probation matter that involve patient records and treatment of patients.


	
	

	9:20 a.m.
	III
	PROBATION MATTER: NOTICE OF VIOLATION

     DEN-2015-0119: Dr. Kerry Wu

	Memo, Attachments
	K. Fishman

	9:30 a.m.
	IV
	ADMINISTRATIVE MATTERS

1. Probation Monitor Report

2. Good Moral Character Licensure Report

3. Request for DH License Reactivation: Jami L. Miller
4. Dates for Taskforce Meetings: Standards for Continuing Ed Course on Safe and Effective Prescribing for Pain Management, and Dental Clinical Licensure Examinations

5. Composition of Regulatory Review Workgroup 

6. Review of Staff Action Policy re: Unlicensed Practice by Dentists and Auxiliaries

7. Continuing Education for Full-Time Post-Doctoral Students

8. Sanction for Failure to Complete Mandatory Prescribing CE Course

9. Review of General Session Minutes: January 17, 2018 

10. Review of General Session Minutes: February 7, 2018
	Reports,

Memos,

Draft Minutes
	K. Fishman,

B. Young,

S. Leadholm

	10:40a.m.
	V
	COMPLAINT RESOLUTION

1. DEN-2016-0012: Dr. Ekaterina Mamulashvili

2. DEN-2017-0055: Dr. Irina Deresh
	Investigation Reports, Attachments
	B. Yates

	10:50

a.m.
	VI
	FLEX SESSION
	
	

	11:00 a.m.
	VII
	M.G.L. c.112, §65C SESSION (closed to the public)
	
	

	11:15 a.m.
	
	ADJOURNMENT
	
	


MASSACHUSETTS BOARD OF REGISTRATION IN DENTISTRY

239 Causeway Street, Boston, MA  02114

Room 417

GENERAL SESSION MINUTES 
March 7, 2018
Present:  Dr. Stephen DuLong, Board Chair; Dr. John Hsu, Board Secretary; Dr. David Samuels; Dr. Paul Levy; Ms. Ailish Wilkie; Dr. Patricia Wu; Ms. Jacyn Stultz, RDH; Ms. Kathleen Held
Absent:  Dr. Cynthia Stevens; Ms. Lois Sobel, RDH
Board Staff Present: Barbara A. Young, Executive Director; Jeffrey Mills, Asst. Executive Director; Samuel Leadholm, Esq., Board Counsel; Dr. Liliana DiFabio, Supervisor of Investigations; OPP Investigators Kathleen O’Connell and Barbara Yates; Probation Monitor Karen Fishman; Vanessa Lapierre, Office Support Specialist.
	Motion:
	At 8:33 a.m., to commence the meeting and to adopt the proposed agenda for today’s meeting



	Motion Made By:
	Ms. Kathleen Held

	Second:
	Dr. Paul Levy

	Vote:
	Unanimous




At 8:34 a.m., Dr. DuLong announced that the Board will meet in closed session as authorized pursuant to M.G.L. c. 30A, §21(a)(1) for the purpose of discussing the reputation, character, physical condition or mental health, rather than the professional competence, of an individual, or to discuss the discipline or dismissal of, or complaints or charges brought against, a public officer, employee, staff member or individual.  Specifically, the Board will meet in Executive Session and will discuss and evaluate the Good Moral Character as required for registration of pending applicant(s) for licensure. Additionally, the Board will discuss and evaluate pending disciplinary complaints that involve patient records and treatment of patients.  Executive Session is closed to members of the public, except as provided for in M.G.L. c. 30A, §21(a) (1).  At the conclusion of the Executive Session, the Board will enter a closed M.G.L. 


c. 112, §65C session before returning to an open session and adjourning the meeting for the day.
	Motion:
	At 8:34 a.m., to enter Executive Session pursuant to 

M.G.L. c. 30A, §21(a)(1)

 

	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Kathleen Held
Opposed:  None
Abstain:  None



Dr. John Hsu arrived for the meeting at 8:38 a.m.

Ms. Ailish Wilkie arrived for the meeting at 8:39 a.m.


Complaint Resolution – Probation Monitor Karen Fishman
--In the Matter of DEN-2015-0119: Dr. Kerry Wu
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Violation of Terms of Consent Agreement for Probation


	Materials Reviewed:
	Probation report with attachments

	Discussion:
	Ms. Fishman informed the Board the licensee had violation the terms of his consent agreement several times noting the licensee has asked for an extension that was granted by Ms. Fishman.  However Ms. Fishman reported the licensee had yet to comply.  Ms. Fishman stated she sent the licensee a second notice of violation but again reported she has yet to hear from the licensee.  Ms. Fishman suggested the Board can extend the probationary period or suspend the licensee’s license or modify the terms of the original consent agreement.  Ms. Fishman recommended the Board suspend the licensee’s license due to noncompliance.  


	Motion:
	To suspend the licensee’s license and his ability to renew his license until the licensee complies with all terms of his consent agreement for probation.
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. David Samuels

	Second:
	Ms. Ailish Wilkie

	Discussion (cont’d):
	Ms. Wilkie asked if the licensee had recently renewed his license.  Atty. Leadholm advised the Board the licensee will be given notice of the Board’s intent to suspend his license.  Ms. Fishman stated the licensee is also on notice that the NH dental board has found him in violation of his agreement in NH.  

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Kathleen Held; Dr. John Hsu;

Ms. Ailish Wilkie
Opposed:  None
Abstain:  None



Administrative Matters:


A.
Probation Monitor Monthly Report

Ms. Fishman presented her monthly probation report.  The Board had no questions or concerns about the monthly report.

B.
GMC Licensure Report – Executive Director Barbara A. Young, RDH

Pursuant to BORID Policy 14-01, the following licenses were issued between 12.6.17 and 3.7.18:
Michael A. Araujo

Dental Hygienist
DH89514
issued  2.22.18

C.
Request for Consideration of an Application for Reactivation of an Expired Dental Hygiene License – Executive Director Barbara A. Young, RDH

--In the Matter of Jami L. Miller, RDH, License No. DH88394

The applicant was present for the discussion and vote of the Board on this matter answering all questions as appropriate.

	Discussion: 
	Ms. Miller explained to the Board that she last practiced dental hygiene in Nov. 2013.  Dr. Samuels asked how the Board may determine the licensee has not counted her CEUs again when it comes to renewing her license in 2019; Ms. Young replied it’s an honor system in that licensees simply attest to their compliance with all requirements during the online licensure renewal program.  Dr. Samuels suggested the licensee be offered a consent agreement for stayed probation to include mandatory CEUs but Ms. Young and Atty. Leadholm noted that is not possible without an active complaint against the licensee.  
Ms. Stultz asked the licensee why she’s seeking to reactivate her Mass. license; the licensee replied because she’s recently moved back to Mass. and what’s to resume working.  



	Motion:
	To approve the applicant’s application to reactivate her expired dental hygiene license


	Motion Made By:
	Dr. David Samuels

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous



D. 
Dates for Taskforce Meetings: Standards for Continuing Education Courses on Safe and Effective Opioid Prescribing/Pain Mgmt. and Clinical Competency Licensure Exams


Ms. Young asked the Board to confirm which members have agreed to participate in the continuing education standards taskforce.  Ms. Wilkie, Dr. Samuels and Ms. Held indicated they will participate and Dr. Samuels will chair the taskforce.  Ms. Young noted this taskforce is tentatively scheduled to meet after the next Board meeting on April 4th but Dr. DuLong noted the clinical competency exam taskforce will meet that day.  Dr. Samuels noted he’s not available on Fridays and suggested March 28th and April 25th as possible dates for the continuing education standards taskforce meeting.  


Ms. Young also confirmed Dr. DuLong, Dr. Samuels, Dr. Levy, Ms. Wilkie and Ms. Held will participate in the second clinical competency exam taskforce meeting on April 4th after the Board meeting concludes; all parties agreed.  


E. 
Composition of Regulatory Review Workgroup



Dr. DuLong noted some members of the Board’s regulatory review workgroup would like to move on and indicated the Board must reconsider the workgroup’s membership for the purposes of establishing voting members and quorum issues.  Ms. Wilkie agreed noting Ms. Stultz has joined the workgroup but not as a voting member.  Ms. Wilkie offered to swap positions with Ms. Stultz.  

	Motion:
	To remove Ms. Ailish Wilkie as a voting member and to add Ms. Jacyn Stultz to the Regulatory Review Workgroup as a voting member



	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. Paul Levy

	Vote:
	Unanimous



The Board took its morning recess at 9:52 a.m. and resumed the meeting at 10:00 a.m.

F.
Review of Staff Action Policy 14-03: Board Staff Disposition of Selected Complaints (Unlicensed Practice by Dentists and Dental Auxiliaries)


Dr. Samuels asked if the policy was being amended to now include dental assistants; Atty. Leadholm replied it was, noting he would add “dental assistants” to the policy then submit the proposed edits to the Board for its consideration and approval at the next Board meeting.  Atty. Leadholm also noted there has been a suggestion that the resolution of the complaints filed against dental employers needs to be changed.  Dr. Samuels agreed but noted there is a difference between a dentist whose entire staff is unlicensed vs. a dentist who employs multiple auxiliaries and only one is practicing on an expired license.  Dr. Levy suggested fining the dental employer is more appropriate but noted that option is not available to the Board.  Dr. DuLong suggested these situations need to be considered on a case-by-case basis but Atty. Leadholm advised that is not possible given the Board’s approval of a staff action policy.


Ms. Young suggested offering a consent agreement for a reprimand to all involved licensees but Dr. Levy thought offering a consent agreement for stayed probation to include a risk mgmt. course would be more appropriate.  Ms. Wilkie asked how the Board would know if there was a previous history of unlicensed practice by a license; Atty. Leadholm replied the investigators check the status of each license during their investigations.  Ms. Stultz asked if associate dentists would be included in this policy; Atty. Leadholm replied no noting only the practice owner or owners are on notice.  

Complaint Resolution – Investigator Barbara Yates
--In the Matter of DEN-2016-0012: Dr. Ekaterina Mamulashvili
The licensee, Thomas Bright, Esq. and Anthony Rossi, Esq. were present for the discussion and vote of the Board on this matter.  The licensee answered all questions as appropriate.
	Allegation(s):
	Improper Billing Procedures


	Materials Reviewed:
	Investigative report with attachments

	Discussion:
	Ms. Yates informed the Board the licensee owned four dental practices but recently sold one of those practices.  Ms. Yates indicated the complaint pertains to the licensee allegedly filing false claims for payment with MassHealth explaining the licensee used two codes while billing MassHealth for the same date of service.  Ms. Yates also explained only a code audit was conducted and no patient treatment records were reviewed.  Dr. Samuels asked if any associate dentists were involved; Ms. Yates replied routing slips were completed by the associate dentists then given to front desk staff for processing.  
The licensee stated she employed several associate dentists and the office manager submitted claims but each associate dentist was required to sign off on what is billed.  



	Motion:
	To offer a Consent Agreement for Reprimand
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Motion Made By:
	Dr. David Samuels

	Second:
	Ms. Ailish Wilkie

	Discussion (cont’d):
	Atty. Leadholm advised the Board is has offered a consent agreement for a censure in other similar cases.  Ms. Wilkie asked if NH also conducted an audit; Ms. Yates replied the licensee’s license is in good standing with MassHealth noting the AGO only pursued a civil action against the licensee.  Atty. Bright noted the licensee entered into a monetary settlement with the AGO that has already been paid by the licensee.  
Ms. Stultz asked the licensee if she’s changed her billing practices at her offices; the licensee replied she retained a consultant and has changed her practices and now reviews every claim before it is submitted.



	Vote:
	Unanimous



Complaint Resolution – Investigator Kathleen O’Connell
--In the Matter of DEN-2017-0055: Dr. Irina Deresh
The licensee was not present for the discussion and vote of the Board on this matter.

	Allegation(s):
	Infection Control Violations 

	Materials Reviewed:
	Investigative report with attachments

Photographs of the licensee’s office



	Discussion:
	Ms. O’Connell informed the Board the licensee’s office was inspected on 10/31/17 and numerous infection control violations were found including the presence of 4 dogs in the office.  Dr. DuLong asked if the dental assistant employed by the licensee was unlicensed; Ms. O’Connell replied she was.  Ms. Young noted the licensee signed a voluntary agreement not to practice; Atty. Leadholm reminded the Board that agreement was ratified by the Board noting the licensee has since returned to practice as she remediated all deficiencies.  


	
	Ms. O’Connell explained the licensee had missing spore tests but had claimed her office was closed at the time only for Ms. O’Connell to discover the licensee had patients scheduled during that time.

Ms. Stultz noted this case was not the first time the licensee appeared before the Board; Ms. O’Connell replied the licensee had had her license previously suspended by the Board.  



	Motion:
	To offer a Consent Agreement for Probation for 1 Year to include the following remedial coursework:

· 6 Hours:  Risk Management

· 6 Hours:  Infection Control

· 6 Hours:  Mgmt. of Emergency Procedures

· 6 Hours:  Ethics

· 6 Hours:  OSHA Regulations


	Motion Made By:
	Dr. David Samuels

	Second:
	None

	Discussion (cont’d):
	Atty. Leadholm advised the Board it generally offers a consent agreement for suspension to be followed by probation in similar cases;  Dr. Samuels noted he preferred to treat this case as remedial instead of 
Punitive.  Atty. Leadholm agreed but stressed the Board has not offered similar resolutions as that proposed for this licensee to other licensees in the past.  Atty. Leadholm also advised there is some evidence of willful disregard of the regulations by the licensee.


	Amended Motion:
	To offer a Consent Agreement for Suspension for 4 Months to be followed by Probation for 1 Year with the same conditions as previously stated.  
If this agreement is not accepted by the licensee, the matter will be referred to prosecution.



	Amended Motion Made By:


	Dr. David Samuels

	Second:
	Ms. Ailish Wilkie

	Discussion (cont’d):
	Ms. Stultz suggested probation for two years after suspension is warranted in this case.  Ms. Wilkie suggested the infection control and risk management courses should be completed by the licensee before the licensee’s license is reinstated.



	Vote:
	Unanimous




G.
Continuing Education Requirements for Full-Time Post-Doctoral Students


Dr. DuLong noted an unusual issue has come up regarding fully licensed dentists who enroll in post-doctoral specialty programs with regard to the 40 CEUs required for licensure renewal.  Dr. DuLong stated he has received a request for the Board to accept the post-graduate specialty program as proof of compliance with the continuing education requirements in lieu of the 40 CEUs as stated in the Board’s regulations.  
	Motion:
	To accept the successful completion of post-graduate specialty training in lieu of the 40 CEUs required for licensure renewal by licensed dentists



	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Ailish Wilkie

	Vote:
	Unanimous




Dr. DuLong then asked the Board to consider offering this same acceptance to limited licensees.  Atty. Leadholm advised the Board that, if accepted, this policy change would only apply to limited licensees enrolled in post-graduate specialty programs and not those limited licensees who are employed by community health centers or dental clinics.
	Motion:
	To accept the successful completion of post-graduate specialty training in lieu of the 20 CEUs required for re-licensure by limited licensees 


	Motion Made By:
	Ms. Ailish Wilkie

	Second:
	Dr. David Samuels

	Vote:
	Unanimous



H.
Sanction for Failure to Complete Mandatory Coursework on Safe and Effective Opioid Prescribing/Pain Mgmt.




Ms. Stultz suggested the Board up the ante for those dentists who fail to complete the required coursework on opioid prescribing as the Board only issues an advisory letter.  Ms. Stultz suggested these dentists be offered a consent agreement for probation.  Ms. Young asked if an advisory ruling needs to be drafted; Atty. Leadholm replied it would but noted this new policy could only take affect during the next licensure cycle, e.g. 2018-2010.  Further Atty. Leadholm noted the dentists who have failed to complete this coursework usually do so before the complaints are considered by the Board.



Ms. Stultz suggested dentists need to be informed disciplinary action may be pursued for non-compliance and the level of discipline will be determined on a case-by-case basis.  Dr. Levy disagreed suggesting this is too heavy handed and why should the Board single out dentists for non-compliance with this lapse as it does not do so with other violations.  Dr. Samuels suggested this proposal will likely not have any impact on dentists but Ms. Stultz disagreed noting there is a national crisis and dentists need to take this crisis seriously.  



Dr. Levy suggested leaving this issue to the Board’s discretion but Ms. Stultz stated she does not want to see an advisory letter issued any longer to these dentists.  Ms. Stultz suggested running a PMP on each complaint but Dr. DiFabio suggested that is not a good idea as there is no justification for running a PMP when the allegations do not involve allegations of improper prescribing.  Ms. Held thanked Ms. Stultz for her spirit but agreed her proposal was too aggressive.  


I.
Review of the General Session Minutes of the Board Meeting on January 17, 2018
	Motion:
	To approve the General Session Minutes of the January 17, 2018, Board meeting



	Motion Made By:
	Dr. John Hsu

	Second:
	Dr. Patricia Wu

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. John Hsu; Ms. Ailish Wilkie
Opposed:  None
Abstain:  Ms. Kathleen Held; Dr. David Samuels



J.
Review of the General Session Minutes of the Board Meeting on February 7, 2018

	Motion:
	To approve the General Session Minutes of the  February 7, 2018, Board meeting



	Motion Made By:
	Dr. David Samuels

	Second:
	Dr. Paul Levy

	Vote: 
	In Favor:  Dr. Stephen DuLong; Dr. Paul Levy; Dr. Patricia Wu; 

Ms. Jacyn Stultz; Dr. John Hsu; Ms. Ailish Wilkie; 

Dr. David Samuels
Opposed:  None
Abstain:  Ms. Kathleen Held



Flex Session:

A.
Ms. Young noted Ms. Sobel’s last meeting will be in May as she’s resigning her position on the Board and will be moving out of state.

b.
Cryogenics in dental practices – update


Ms. Stultz informed the Board she contacted the ADA for information on best practices regarding the use of cryogenics in dentistry but was informed by the ADA that no such policy exists.  Dr. DuLong noted this program is not taught at the BUSDM and is not likely taught at the TUSDM or HSDM either.  Dr. Samuels noted this practice needs to become part of the standard of care and until it does, the Board cannot say otherwise.  


Motion:

At 11:13 a.m., to enter a M.G.L. c.112, §65C Session
Motion Made By:
Dr. David Samuels

Second:

Ms. Ailish Wilkie

Vote:


In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; 




Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Kathleen Held; Dr. John Hsu;




Ms. Ailish Wilkie



Opposed:  None



Abstain:  None
	Motion:
	At 11:23 a.m. to adjourn the meeting for the day


	Motion Made By:
	Dr. Paul Levy

	Second:
	Ms. Jacyn Stultz

	Vote:
	In Favor:  Dr. Stephen DuLong; Dr. David Samuels; Dr. Paul Levy; Dr. Patricia Wu; Ms. Jacyn Stultz; Ms. Kathleen Held; Dr. John Hsu;

Ms. Ailish Wilkie
Opposed:  None
Abstain:  None


Respectfully submitted,

Barbara A. Young, RDH
Executive Director

Date:
April 2, 2018



MARYLOU SUDDERS


Secretary


MONICA BHAREL, MD, MPH Commissioner














CHARLES D. BAKER


Governor


KARYN E. POLITO


Lieutenant Governor








10

