
 

 

 
 
 
 
July 13, 2015 
 
 
 
Board of Selectman and Town Administrator 
Town of Marion 
Marion Town Hall 
2 Spring St. 
Marion, MA 02738 
 
Re: Town of Marion - Cable Television Renewal License 
 
Dear Board of Selectmen and Town Administrator:  
 
Enclosed please find two (2) fully executed originals of the Cable Television Renewal License between 
the Town of Marion and Comcast.    This renewal is for a term of 10 years and commenced June 16, 
2015 and will expire on June 15, 2025. 
 
Pease feel free to contact Mary O’Keeffe at (617) 279-6017 should you have any questions. 
 
Sincerely, 
 

 
Kelly Wight 
Administrative Assistant 
 
/kpw 
Enc. 
 
 
cc:   William H. Solomon Esq. 
 Sara Clark – Massachusetts Department of Telecommunication & Cable Liaison  
 Mary O’Keeffe - Comcast Sr. Manager of Government & Regulatory Affairs  
 Comcast Corporate Franchising (via email) 
 Comcast Division Franchising and Finance (via email) 
 
 





























Renewal Cable Television License Granted By The Town of Marion, MA 
Renewal Term: June 16, 2015-June 15, 2025 

less burdensome than the Renewal License, the Issuing Authority shall consider and negotiate, in 

good faith, equitable amendments to this Renewal License. 

SECTION 2.6 - POLICE AND REGULATORY POWERS 

By executing this Renewal License, the Licensee acknowledges that its rights are subject 

to the powers of the Town and its right to adopt and enforce generally applicable by-laws in the 

lawful exercise of its police powers to the extent permitted by applicable law, with respect to the 

safety and welfare of the public. The Licensee shall comply with all applicable federal and State 

laws and regulation, and Town by-laws and lawful regulations, provided such Town bylaws and 

regulations are not specific to this . License, the Licensee and/or Cable System. Any conflict 

between the terms of this Renewal License and any present or future lawful exercise of the 

Town's police and regulatory powers shall be resolved in a court of competent jurisdiction. 

Nothing in this Section 2.6 shall be deemed to prohibit the right of the Licensee to challenge the 

legality of a Town by-law or regulation. 

SECTION 2. 7 - REMOVAL OR ABANDONMENT 

Upon termination of this Renewal License by passage of time or otherwise, unless (1) the 

Licensee has its license renewed for another term or (2) the ownership of the Cable Television 

System is transferred to another Person with written approval by the Issuing Authority in 

accordance with applicable law and pursuant to Section 2.8 below or (3) unless otherwise 

operating under the terms of this Renewal License as allowed by applicable law, the Licensee 

shall remove all of its supporting structures, poles, transmission and distribution systems, and 

other appurtenances from the Public Ways and shall restore the areas to their original condition 

as is reasonably possible and as soon as reasonably possible. If such removal is not complete 

within six (6) months of such termination, the Issuing Authority may deem any property not 
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removed as having been abandoned. Upon written request of the Licensee, the Issuing Authority 

may waive this requirement for good cause shown. 

SECTION 2.8 - TRANSFER OF THE RENEW AL LICENSE 

(a) Pursuant to M.G.L. c. 166A, Section 7, as may be amended from time to time, neither 

the Renewal License, nor control thereof, shall be transferred, assigned or disposed of in any 

manner, voluntarily or involuntarily, directly or indirectly, or by transfer of control of any Person, 

company and/or other entity holding such Renewal License to any other Person, company and/or 

other entity, without the prior written consent of the Issuing Authority, which consent shall not be 

arbitrarily or unreasonably withheld. Such consent shall be given only after a public hearing upon a 

written application therefore on forms as may be prescribed by the FCC and/or the Cable Division. 

An application for consent to a transfer or assignment, if required, shall be signed by the Licensee 

and by the proposed transferee or assignee or by their representatives, evidence of whose authority 

shall be submitted with the application. A transfer or assignment of a license or control thereof 

between commonly controlled entities, between affiliated companies, or between parent and 

subsidiary corporations, shall not constitute a transfer or assignment of a license or control 

thereof under this Renewal License, unless otherwise provided by applicable federal or State 

law. An "affiliated company" is any Person or entity who owns or controls, is owned or controlled 

by, or is under common ownership or control with, such Person or entity. 

(b) Pursuant to applicable State and federal law, as may be amended, in considering a 

request to transfer control of the Renewal License, the Issuing Authority shall consider the 

transferee's financial capability, management experience, technical expertise and legal ability to 

operate a Cable System under the existing license and may consider any other criteria allowable 

under applicable law or regulation. 

( c) The consent or approval of the Issuing Authority to any assignment or transfer of the 

Renewal License granted to the Licensee shall not constitute a waiver or release of the rights of the 
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Town in and to the streets and Public Ways or any other rights of the Town under the Renewal 

License, and any such transfer shall, by its terms, be expressly subordinate to the terms and 

conditions of the Renewal License. 

(d) The Licensee shall submit to the Issuing Authority an original and one (1) copy, 

unless otherwise required by applicable law, of the application and FCC Form 394 requesting 

such transfer or assignment consent. 

( e) The consent of the Issuing Authority shall be given only after a public hearing to 

consider the written application for transfer. Unless otherwise allowed by applicable law(s), the 

Issuing Authority shall make a decision on said written application within one hundred and twenty 

(120) days of receipt of said application. After 120 days, the application shall be deemed approved, 

unless said 120 day period is extended in writing by mutual agreement of the parties pursuant to 

applicable law. 

(f) Any proposed controlling or owning Person or transferee approved by the Issuing 

Authority shall be subject to all of the terms and conditions contained in the Renewal License. 

SECTION 2.9 -EFFECT OF UNUATHORIZED TRANSFER ACTION 

(a) Any transfer of the Cable System without the Licensee and the transferee complying 

with Section 2.8 above shall be null and void, and shall be deemed a material breach of this 

Renewal License. 

(b) If the Issuing Authority denies its consent to any such action and a transfer has 

nevertheless been effected, the Issuing Authority may revoke and terminate this Renewal License, 

unless such transfer is otherwise allowable by applicable law. 

( c) The grant or waiver of any one or more of such consents shall not render 

unnecessary any subsequent consent or consents, nor shall the grant of any such consent 

constitute a waiver of any other rights of the Town. 
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ARTICLE3 

SYSTEM SPECIFICATIONS AND CONSTRUCTION 

SECTION 3.1 - AREA TO BE SERVED 

(a) Licensee shall make Cable Service available to every residential dwelling unit within 

the Town, provided the Licensee is able to obtain any necessary easements, permits and/or 

permission from owners of property and multiple dwelling units. For non-Standard Installations, 

the Licensee shall offer Cable Service within ninety (90) days of a Subscriber requesting such for 

aerial installations and one hundred eighty ( 180) days, weather permitting, of a Subscriber 

requesting such for underground installations, subject to Force Majeure and the completion of 

utility pole make ready. 

(b) Provided Licensee has at least ninety (90) days' prior written notice concerning the 

opening of residential subdivision trenching, or of the installation of conduit for the location of 

utilities, it shall install its cable in such trenching or conduits or may seek permission to utilize 

alternative trenching or conduits within a comparable time frame. If a substantial quantity of cable 

is required for a large subdivision and said quantity is not in stock, the Licensee shall be allowed 

additional time for said installation so long as such additional time does not result in additional 

cost to the project developer or the Town. The Issuing Authority, or its designee, shall exercise 

reasonable efforts to have the Planning Board and developers give timely written notice of 

trenching and underground construction to the Licensee. The Developer shall be responsible for 

the digging and back-filling of all trenches. 

SECTION 3.2-INSTALLATION CHARGES 

Any dwelling unit within one hundred fifty feet (150 ft.) aerial or one hundred twenty-five 

feet (125 ') underground from the feeder cable shall be entitled to a Standard Installation rate, 

unless the sub-surface of an underground installation is a hard surface or requires boring through 
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rock or a similar hard surface (i.e. concrete, asphalt, etc.). All other installations are considered 

non-standard installations. For underground installations more than one hundred and twenty-five 

feet (125 ft.), not involving a hard surface, the first one hundred twenty-five feet (125 ft.) shall be 

at the Standard Installation rate. For aerial installations more than one hundred and fifty feet (150 

ft.), the first one hundred fifty feet (150 ft.) shall be at the Standard Installation rate. 

SECTION 3.3 - SUBSCRIBER NETWORK 

Licensee shall own, operate and maintain the Cable Television System, to a minimum 

bandwidth of 750MHz to Marion Subscribers. 

SECTION 3.4 - LOCATION OF THE CABLE TELEVISION SYSTEM 

The Licensee shall own, operate and maintain the Cable Television System within the 

Town. Poles, towers and other obstructions shall be erected so as not to interfere with vehicular 

or pedestrian traffic over Public Ways. The erection and location of all poles, towers and other 

obstructions shall be in accordance with all applicable and legally enforceable State and local 

laws and regulations. 

SECTION 3.5 - FREE DROPS AND MONTHLY SERVICE TO PUBLIC BUILDINGS 
AND SCHOOLS 

(a) Licensee shall continue to maintain the existing Drop, Outlet and Basic Cable 

Service, at no charge to the Town, to each Public Building, public school, police and fire stations, 

public libraries and other Public Buildings as designated by the Issuing Authority within the Town. 

The current Public Buildings are listed in Exhibit 3.5 attached hereto. 

(b) Upon written request by the Issuing Authority, Licensee shall provide one (1) Drop, 

Outlet and Basic Cable Service as referenced in Section 3.5(a) above, at no charge to any new 

Public Buildings and other Town owned Public Buildings, along its Cable System route. The 
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Licensee shall discuss the location of each Drop and/or Outlet with the proper officials in each of 

the buildings, schools and/or institutions entitled to receive such a Drop or Outlet, prior to any such 

installation. There shall be no costs to the Town or any designated institution for said installation 

along the cable route and the provision of monthly Cable Service, and related maintenance. 

( c) All internal wiring, other than required to install the Drop and Outlet required by this 

Section 3.6 shall be owned and maintained by the Issuing Authority or its designee, and the 

Licensee shall not own or be responsible for such internal wiring. 

(d) Nothing in this Section shall require Licensee to move existing or install additional 

Drops or Outlets at no charge to those existing buildings included in Exhibit 3.5, or to move 

existing or install additional Drops or Outlets to buildings in which Drops or Outlets are hereinafter 

installed pursuant to subsection (b) above, except that after the reconstruction, expansion or 

replacement of a Public Building, the Licensee shall install a Drop and Outlet and provide said 

Cable Service as referenced in subsection (a) above to the reconstructed, expanded or new Public 

Building. 

SECTION 3.6 - PARENTAL CONTROL CAPABILITY 

(a) Pursuant to applicable law, upon request, Licensee shall provide Subscribers with the 

capability to control the reception of any channel on the Cable System. 

(b) The Issuing Authority acknowledges that the parental control capability may be part 

of a converter box and Licensee may charge Subscriber for use of said box. 

SECTION 3.7-EMERGENCY ALERT OVERRIDE CAPACITY 

Licensee shall comply with the FCC's Emergency Alert System ("EAS") regulations and 

any applicable laws and regulations of the Commonwealth of Massachusetts in order that emergency 

messages are distributed over the Cable System. 
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SECTION 3.8 - SYSTEM TECHNICAL SPECIFICATIONS 

The Cable System shall conform to the FCC technical specifications, including 4 7 CFR 

76.05 which are incorporated herein by reference. At all times throughout the Renewal License, 

the Licensee shall meet all applicable FCC technical standards. 
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ARTICLE4 

TECHNOLOGICAL AND SAFETY STANDARDS 

SECTION 4.1 - SYSTEM MAINTENANCE 

(a) In installing, operating and maintaining equipment, cable and wires, Licensee shall 

avoid damage and injury to trees, structures and improvements in and along the routes authorized 

by the Issuing Authority, except as may be approved by the Issuing Authority if required for the 

proper installation, operation and maintenance of such equipment, cable and wires. 

(b) The construction, maintenance and operation of the Cable Television System for 

which this Renewal License is granted shall be done in conformance with all applicable laws, 

bylaws of general applicability, codes and regulations, including but not limited to OSHA 

regulations, the Massachusetts Electrical Code, the National Electrical Safety Code, the National 

Electrical Code, and the rules and regulations of the FCC, the rules and regulations of the Cable 

Division, any other applicable Massachusetts laws and regulations, generally applicable Town 

bylaws and regulations, and all applicable land use restrictions as the same exist or as same may be 

hereafter changed or amended. 

( c) Operating and maintenance personnel shall be trained in the use of all safety 

equipment and the safe operation of vehicles and equipment. Licensee shall install and maintain 

its equipment, cable and wires in such a manner as shall not interfere with any installations of the 

Town or any public utility serving the Town. 

( d) All structures and all equipment, cable and wires in, over, under, and upon streets, 

sidewalks, alleys, and public rights of ways of the Town, wherever situated or located shall at all 

times be kept and maintained in a safe and suitable condition and in good order and repair. 
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SECTION 4.2 - REP AIRS AND RESTORATION 

Whenever Licensee takes up or disturbs any pavement, sidewalk or other improvement of 

any public right of way or public place, the same shall be replaced and the surface restored in as 

good condition as possible as before entry as soon as practicable. If Licensee fails to make such 

restoration within a reasonable time, the Issuing Authority may fix a reasonable time for such 

restoration and repairs, and shall notify Licensee in writing of the restoration and repairs required 

and the time fixed for the performance thereof. Upon failure of Licensee to comply within the 

time specified, the Issuing Authority may cause proper restoration and repairs to be made and the 

expense of such work shall be paid by Licensee upon written demand by the Issuing Authority. 

However, prior to such repair or restoration the Town should submit a written estimate to Licensee 

of the actual cost of said repair or restoration. 

SECTION 4.3 - UNDERGROUND FACILITIES 

(a) In the areas of the Town in which telephone lines and electric utility lines are 

currently, or in the future specified to be, underground, whether required by law or not, all of the 

Licensee's lines, cables and wires shall be underground. At such time as these facilities are placed 

underground by the telephone and electric utility companies, the Licensee shall likewise place its 

facilities underground at no cost to the Town. 

(b) Pursuant to Section 4.3(a) above, underground cable lines shall be placed beneath the 

pavement sub-grade in compliance with applicable Town by-laws, rules, regulations and/or 

standards. It is the policy of the Town that existing poles for electric and communication purposes 

be utilized wherever possible and that underground installation is preferable to the placement of 

additional poles. 

(c) Except as provided for in paragraph (a) herein, in the event that the Licensee is 

required to place existing aerial plant underground, the Licensee reserves its right to pass those 

costs through to Subscribers if and to the extent allowed by applicable law. In the event the Town 

develops an undergrounding project for which it plans to utilize Town funds to reimburse utilities 

for the cost of said undergrounding, its shall notify the Licensee of such and discuss with the 
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Licensee how the Licensee may be eligible for such funding consistent with equitable principles 

and applicable law. 

( d) Nothing in this Section shall be construed to reqmre the Licensee to construct, 

operate, or maintain underground any ground-mounted appurtenances such as customer taps, line 

extenders, system passive devices, amplifiers, power supplies, pedestals, or other related 

equipment. 

SECTION 4.4 - TREE TRIMMING 

Licensee shall have authority to trim trees upon and overhanging public streets, alleys, 

sidewalks and ways and places of the Town so as to prevent the branches of such trees from 

coming in contact with the wires, cables and equipment of Licensee, in accordance with MGL c. 

87 and any Town bylaws/ordinances and regulations. 

SECTION 4.5 - STRAND MAPS 

Upon written request, the Licensee shall file with the Issuing Authority strand maps of the 

Cable System plant installed. Upon written request said strand maps shall also be provided in 

electronic format if they exist in said electronic format. The Licensee shall not be required to 

provide a particular type of electronic format which is different from the electronic format the 

Licensee maintains. 

SECTION 4.6 - BUILDING MOVES 

(a) In accordance with applicable laws, Licensee shall, upon the written request of any 

person holding a building moving permit issued by the Town, temporarily raise or lower its wires 

to permit the moving of the building(s). Licensee shall be given not less than thirty (30) days' 

advance written notice to arrange for such temporary wire changes. The cost to raise or lower 
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wires shall be borne by the Person(s) holding the building move permit, unless otherwise required 

by applicable law or regulation. 

SECTION 4.7-DIG SAFE 

Licensee shall comply with all applicable "dig safe" provisions pursuant to M.G.L.c. 82, 

§40. 

SECTION 4.8 - DISCONNECTION AND RELOCATION 

(a) Licensee shall, at its sole cost and expense, protect, support, temporarily disconnect, 

relocate in the same street, or other Public Right of Ways, or remove from any street or any other 

Public Ways and places, any of its property as required by the Issuing Authority or its designee by 

reason of traffic conditions, public safety, street construction, change or establishment of street 

grade, or the construction of any public improvement or structure by any Town department acting 

in a governmental capacity. 

(b) Licensee shall have the right to seek reimbursement under any applicable government 

program for reimbursement. 

SECTION 4.9 - EMERGENCY REMOVAL OF PLANT 

(a) If, at any time, in case of fire or disaster in the Town, it shall be necessary in the 

reasonable judgment of the Town to cut or move any of the wires, cable or equipment of the Cable 

Television System, the Town shall have the right to do so without cost or liability. 

(b) The Licensee shall have the right to seek reimbursement under any applicable 

government program for reimbursement. 

SECTION 4.10- REMOVAL AND RELOCATION 

The Issuing Authority shall have the power at any time to order and require the Licensee to 

remove or relocate any pole, wire, cable or other structure owned by the Licensee that is dangerous 
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to life or property. In the event that the Licensee, after notice, fails or refuses to act within a 

reasonable time, the Issuing Authority shall have the power to remove or relocate the same at the 

sole cost and expense of the Licensee. In such event, the Licensee shall reimburse the Issuing 

Authority the cost and expense of such removal within thirty (30) days of submission of a bill 

thereof. 

SECTION 4.11 RIGHT TO INSPECTION 

The Issuing Authority and/or its designee(s) shall have the right, at its sole cost and 

expense, to inspect the plant and equipment of the Licensee in the Town at reasonable times and 

under reasonable circumstances for the purpose of determining compliance with the requirements 

of this License. The Licensee shall fully cooperate in such inspections; provided, however, that 

such inspections are reasonable and do not interfere with the operation or the performance of the 

facilities of the Cable System, and that such inspections are conducted after reasonable written 

notice to the Licensee. The Licensee shall have a representative present during such inspections. 

SECTION 4.12 - PRIVATE PROPERTY 

The Licensee shall be subject to all laws, by-laws and/or regulations regarding private 

property in the course of constructing, upgrading, installing, operating and maintaining the Cable 

Television System in the Town. The Licensee shall at its sole cost and expense, promptly repair or 

replace all private property, real and personal, damaged or destroyed as a result of the construction, 

installation, operation or maintenance of the Cable System. 

SECTION 4.13 - PEDESTALS 

In any cases in which pedestals housing active and passive devices are to be utilized, in 

Town Public Ways or within the Town public lay-out, such equipment must be installed m 

accordance with applicable Town, regulations and/or by-laws. 
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SECTION 4.14 - SERVICE INTERRUPTIONS 

Except where there exists an emergency situation necessitating a more expeditious 

procedure, the Licensee may interrupt Service for the purpose of non-routine repairing, 

constructing or testing the Cable Television System only during periods of minimum use and, 

when practical, only after a minimum of forty-eight ( 48) hours notice to all affected Subscribers. 
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ARTICLES 

PROGRAMMING 

SECTION 5.1 - BASIC CABLE SERVICE 

Licensee shall make available a Basic Cable Service tier to all Subscribers in the Town 

pursuant to applicable statute or regulation. 

SECTION 5.2 - PROGRAMMING 

(a) Pursuant to 47 U.S.C. 544, Licensee shall maintain the mix, quality and broad 

categories of Video Programming as set forth in Exhibit 5.2. Pursuant and subject to federal law, 

all Video Programming decisions, excluding PEG Access Programming, are at the sole discretion 

of Licensee. 

(b) Licensee shall comply with 76.1603(c)(3)(i)(b) of the FCC Rules and Regulations as 

well as 207 CMR 10.02 of the Massachusetts Cable Television Division Rules and Regulations 

regarding notice of programming changes. 

SECTION 5.3 - REMOTE CONTROLS 

Licensee shall allow Subscribers to purchase remote control devices which are compatible 

with the converter installed by Licensee, if any, and allow the use of remotes. Licensee takes no 

responsibility for changes in its equipment or services that might render inoperable the remote 

control devices acquired by Subscribers. 

SECTION 5.4 - STEREO TV TRANSMISSIONS 

All broadcast signals that are transmitted to Licensee's headend m stereo shall be 

transmitted in stereo to Subscribers. 
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SECTION 5.5 - CABLE CHANNELS FOR COMMERCIAL USE 

Pursuant to 47 U.S.C. 532 (Section 624 of the Cable Act), Licensee shall make available 

channel capacity for commercial use by persons unaffiliated with Licensee. Rates for use of 

commercial access channels shall be negotiated between Licensee and the commercial user in 

accordance with federal law. 

SECTION 5.6 - CONTINUITY OF SERVICES 

It shall be the right of all Subscribers to receive Cable Service insofar as Subscribers honor 

their financial and other obligations to the Licensee; provided, however, that the Licensee shall 

have no obligation to provide Cable Service to any Person who or which the Licensee has a 

reasonable basis to believe is utilizing an unauthorized converter and/or is otherwise obtaining any 

Cable Service without required payment thereof. The Licensee shall ensure that all Subscribers 

receive continuous, uninterrupted Cable Service, except for necessary Cable Service interruptions 

or as a result of Cable System or equipment failures. When necessary, if non-routine Cable 

Service interruptions can be anticipated, the Licensee shall notify Subscribers of such 

interruption( s) in advance if practical. 

SECTION 5. 7 - COMMERCIAL ESTABLISHMENTS 

The Licensee shall make Cable Service available to any commercial establishments in the 

Town provided that said establishment(s) agrees to pay for installation, any required line 

extension, and monthly subscription costs as established by the Licensee. 
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