THE COMMONWEALTH OF MASSACHUSETTS
OFFICE OF THE ATTORNEY (GENERAL

ONE ASHBURTON PLACE

BosToN, MASSACHUSETTS 02108

MAuURA HEALEY TEL: (617) 727-2200
ATTORNEY GENERAL WWW.mass.gov/ago

CIVIL INVESTIGATIVE DEMAND

BY HAND DELIVERY
Demand No.: 2016-EPD-36
Date Issued: April 19, 2016

Issued To:  Exxon Mobil Corporation
c¢/o Corporation Service Company, its Registered Agent
84 State Street
Boston, Massachusetts 02109

This Civil Investigative Demand (“CID”) is issued to Exxon Mobil Corporation
(“Exxon” or “You”) pursuant to Massachusetts General Laws c. 93A, § 6, as part of a
pending investigation concerning potential violations of M.G.L. c. 93A, § 2, and the
regulations promulgated thereunder arising both from (1) the marketing and/or sale of
energy and other fossil fuel derived products to consumers in the Commonwealth of
Massachusetts (the “Commonwealth”); and (2) the marketing and/or sale of securities, as
defined in M.G.L. ¢. 110A, § 401(k), to investors in the Commonwealth, including,
without limitation, fixed- and floating rate-notes, bonds, and common stock, sold or
offered to be sold in the Commonwealth.

This CID requires You to procuce the documents identified in Schedule A below,
pursuant to M.G.L. ¢. 93A, § 6(1). The Documents identified in Schedule A must be
produced by May 19, 2016, by delivering them to:

I. Andrew Goldberg

Assistant Attorney General
Office of the Attorney General
One Ashburton Place

Boston, MA 02108

The documents shall be accompanied by an affidavit in the form attached hereto.
AAG Goldberg and such other employees, agents, consultants, and experts of the Office
of the Attorney General as needed in its discretion, shall review Your affidavit and the
documents produced in conjunction with our investigation.
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Demand No.: 2016-EPD-36
Date Issued: April 19, 2016
Issued To: Exxon Mobil Corporation

This CID also requires You to appear and give testimony under oath through
Your authorized custodian of records that the documents You produce in response to this
CID represent all of the documents called for in this CID; that You have not withheld any
documents responsive to this CID; and that all of the documents You produce were
records made in good faith and kept in the regular course of Your business, and it was the
regular course of Your business to make and keep such records. This testimony will be
taken on June 10, 2016, beginning at 9:30 a.m. at the Boston Office of the Attorney
General, 100 Cambridge Street, 10" Floor, Boston, Massachusetts. The testimony will be
taken by AAG Goldberg or an appropriate designee, before an officer duly authorized to
administer oaths by the law of the Commonwealth, and shall proceed, day to day, until
the taking of testimony is completed. The witness has the right to be accompanied by an
attorney. Rule 30(c) of the Massachusetts Rules of Civil Procedure shall apply. Your
attendance and testimony are necessary to conduct this investigation.

This CID also requires You to appear and give testimony under oath through one
or more of Your officers, directors or managing agents, or other persons most
knowledgeable concerning the subject matter areas enumerated in Schedule B, below.
This testimony will be taken on June 24, 2016, beginning at 9:30 a.m. at the Boston
Office of the Attorney General, 100 Cambridge Street, 10" Floor, Boston, Massachusetts.
The testimony will be taken by AAG Goldberg or an appropriate designee, before an
officer duly authorized to administer oaths by the law of the Commonwealth, and shall
proceed, day to day, until the taking of testimony is completed. The witness has the right
to be accompanied by an attorney. Rule 30(c) of the Massachusetts Rules of Civil
Procedure shall apply. Your attendance and testimony are necessary to conduct this
investigation.

Under G.L. c. 93A, § 6(7), You may make a motion prior to the production date
specified in this notice, or within twenty-one days after this notice has been served,
whichever period is shorter, in the appropriate court of law to modify or set aside this
CID for good cause shown.

If the production of the documents required by this CID would be, in whole or in
part, unduly burdensome, or if You require clarification of any request, please contact

AAG Goldberg promptly at the phone number below.

Finally, please note that under G.L. ¢. 93A, §7, obstruction of this investigation,
including the alteration or destruction of any responsive document after receipt of
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this CID, is subject to a fine of up to five thousand dollars ($5,000.00). A copy of that
provision is reprinted at Schedule C.
Issued at Boston, Massachusetts, this 19" day of April, 2016.

COMMONWEALTH OF
MASSACHUSETTS

MAU ’HE@LEY
ORNEY GENERAL

% /, ) (/"’—d
By: /77 /C; ail /

“Andrew Goldberg ' :
Assistant Attorney General
Office of the Attorney General
One Ashburton Place
Boston, MA 02108
Tel. (617) 727-2200

3 0f 28



Demand No.: 2016-EPD-36
Date Issued: April 19, 2016
Issued To: Exxon Mobil Corporation

SCHEDULE A

A. General Definitions and Rules of Construction

1. “Advertisement” means a commercial message made orally or in any
newspaper, magazine, leaflet, flyer, or catalog; on radio, television, or public
address system; electronically, including by email, social media, and blog post;
or made in person, in direct mail literature or other printed material, or on any
interior or exterior sign or display, in any window display, in any point of
transaction literature, but not including on any product label, which is delivered
or made available to a customer or prospective customer in any manner
whatsoever.

2. “All” means each and every.
3. “Any” means any and all.

4. “And” and “or” shall be construed either disjunctively or conjunctively as
necessary to bring within the scope of the CID all information or Documents
that might otherwise be construed to be outside of its scope.

5. “Communication” means any conversation, discussion, letter, email,
memorandum, meeting, note or other transmittal of information or message,
whether transmitted in writing, orally, electronically or by any other means, and
shall include any Document that abstracts, digests, transcribes, records or
reflects any of the foregoing. Except where otherwise stated, a request for
“Communications” means a request for all such Communications.

6. “Concerning” means, directly or indirectly, in whole or in part, relating to,
referring to, describing, evidencing or constituting.

7. “Custodian” means any Person or Entity that, as of the date of this CID,
maintained, possessed, or otherwise kept or controlled such Document.

8. “Document” is used herein in the broadest sense of the term and means all
records and other tangible media of expression of whatever nature however and
wherever created, produced or stored (manually, mechanically, electronically or
otherwise), including without limitation all versions whether draft or final, all
annotated or nonconforming or other copies, electronic mail (“e-mail”), instant
messages, text messages, personal digital assistant or other wireless device
messages, voicemail, calendars, date books, appointment books, diaries, books,
papers, files, notes, confirmations, accounts statements, correspondence,
memoranda, reports, records, journals, registers, analyses, plans, manuals,
policies, telegrams, faxes, telexes, wires, telephone logs, telephone messages,
message slips, minutes, notes or records or transcriptions of conversations or
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10.

11.

12

13.

14.

Communications or meetings, tape recordings, videotapes, disks, and other
electronic media, microfilm, microfiche, storage devices, press releases,
contracts, agreements, notices and summaries. Any non-identical version of a
Document constitutes a separate Document within this definition, including
without limitation drafts or copies bearing any notation, edit, comment,
marginalia, underscoring, highlighting, marking, or any other alteration of any
kind resulting in any difference between two or more otherwise identical
Documents. In the case of Documents bearing any notation or other marking
made by highlighting ink, the term Document means the original version
bearing the highlighting ink, which original must be produced as opposed to any
copy thereof. Except where otherwise stated, a request for “Documents” means
a request for all such Documents.

“Entity” means without limitation any corporation, company, limited liability
company or corporation, partnership, limited partnership, association, or other
firm or similar body, or any unit, division, agency, department, or similar
subdivision thereof.

“Identify” or “Identity,” as applied to any Document means the provision in
writing of information sufficiently particular to enable the Attorney General to
request the Document’s production through CID or otherwise, including but not
limited to: (a) Document type (letter, memo, etc.); (b) Document subject matter;
(¢) Document date; and (d) Document author(s), addressee(s) and recipient(s).
In lieu of identifying a Document, the Attorney General will accept production
of the Document, together with designation of the Document’s Custodian, and
identification of each Person You believe to have received a copy of the
Document.

“Identify” or “Identity,” as applied to any Entity, means the provision in writing
of such Entity’s legal name, any d/b/a, former, or other names, any parent,
subsidiary, officers, employees, or agents thereof, and any address(es) and any
telephone number(s) thereof.

. “Identify” or “Identity,” as applied to any natural person, means and includes

the provision in writing of the natural person’s name, title(s), any aliases,
place(s) of employment, telephone number(s), e-mail address(es), mailing
addresses and physical address(es).

“Person” means any natural person, or any Entity.

“Refer” means embody, refer or relate, in any manner, to the subject of the
document demand.
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15. “Refer or Relate to” means to make a statement about, embody, discuss,
describe, reflect, identify, deal with, consist of, establish, comprise, list, or in
any way pertain, in whole or in part, to the subject of the document demand.

16. “Sent” or “received” as used herein means, in addition to their usual meanings,
the transmittal or reception of a Document by physical, electronic or other
delivery, whether by direct or indirect means.

17. “CID” means this subpoena and any schedules, appendices, or attachments
thereto.

18. The use of the singular form of any word used herein shall include the plural
and vice versa. The use of any tense of any verb includes all other tenses of the
verb.

19. The references to Communications, Custodians, Documents, Persons, and
Entities in this CID encompass all such relevant ones worldwide.

B. Particular Definitions

1. “Exxon,” “You,” or “Your,” means Exxon Mobil Corporation, and any present or
former parents, subsidiaries, affiliates, directors, officers, partners, employees,
agents, representatives, attorneys or other Persons acting on its behalf, and
including predecessors or successors or any affiliates of the foregoing.

2. “Exxon Products and Services” means products and services, including without
limitation petroleum and natural gas energy products and related services, offered
to and/or sold by Exxon to consumers in Massachusetts.

3. “Carbon Dioxide” or “CO,” means the naturally occurring chemical compound
composed of a carbon atom covalently double bonded to two oxygen atoms that is
fixed by photosynthesis into organic matter.

4, “Climate” means the statistical description in terms of the mean and variability of
relevant quantities, such as surface variables, including, without limitation,
temperature, precipitation, and wind, on Earth over a period of time ranging from
months to thousands or millions of years. Climate is the state, including a
statistical description, of the Climate System. See Intergovernmental Panel on
Climate Change (IPCC), 2012: Glossary of terms. In: Managing the Risks of
Extreme Events and Disasters to Advance Climate Change Adaptation [Field,
C.B., V. Barros, T.F. Stocker, D. Qin, D.J. Dokken, K.L. Ebi, M.D. Mastrandrea,
K.J. Mach, G.-K. Plattner, S.K. Allen, M. Tignor, and P.M. Midgley (eds.)]. A
Special Report of Working Groups I and II of the IPCC. Cambridge University
Press, Cambridge, UK, and New York, NY, USA (the “IPCC Glossary”), p. 557.
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e

10.

11.

12,

13.

“Climate Change” means a change in the state of Earth’s Climate that can be
identified (e.g., by using statistical tests) by changes in the mean and/or the
variability of its properties and that persists for an extended period, typically
decades or longer. See IPCC Glossary, p. 557.

“Climate Model” means a numerical representation of the Climate System based
on the physical, chemical, and biological properties of its components, their
interactions, and feedback processes, and that accounts for all or some of its
known properties. Climate models are applied as a research tool to study and
simulate the climate, and for operational purposes, including monthly, seasonal,
interannual, and longer-term climate predictions. See IPCC Glossary, p. 557.

“Climate Risk means the risk that variables in the Climate System reach values
that adversely affect natural and human systems and regions, including those that
relate to extreme values of the climate variables such as high wind speed, high
river water and sea level stages (flood), and low water stages (drought). These
include, without limitation, such risks to ecosystems, human health, geopolitical
stability, infrastructure, facilities, businesses, asset value, revenues, and profits, as
well as the business risks associated with public policies and market changes that
arise from efforts to mitigate or adapt to Climate Change.

“Climate Science” means the study of the Climate on Earth.

“Climate System” means the dynamics and interactions on Earth of five major
components: atmosphere, hydrosphere, cryosphere, land surface, and biosphere.
See IPCC Glossary, p. 557.

“Global Warming” means the gradual increase, observed or projected, in Earth’s
global surface temperature, as one of the consequences of radiative forcing caused
by anthropogenic emissions.

“Greenhouse Gas” means a gaseous constituent of Earth’s atmosphere, both
natural and anthropogenic, that absorbs and emits radiation at specific
wavelengths within the spectrum of infrared radiation emitted by the Earth’s
surface, the atmosphere, and clouds. Water vapor (H;0), carbon dioxide (CO,),
nitrous oxide (N,O), methane (CHy), chlorofluorocarbons (CFCs), and ozone (O3)
are the primary Greenhouse Gases in the Earth’s atmosphere. See IPCC Glossary,
p. 560.

“Greenhouse Gas Emissions” means the exiting to the atmosphere of Greenhouse
Gas.

“Methane” or “CH4” means the chemical compound composed of one atom of

carbon and four atoms of hydrogen. Methane is the main component of natural
gas.
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14

13

16.

17.

18.

1%

20.

2l

22,

23,

24.

25,

. “Radiative Forcing Effect” means the influence a factor has in altering the balance
of incoming and outgoing energy in the Earth-atmosphere system and is an index
of the importance of the factor as a potential climate change mechanism.

“Security” has the same meaning as defined in M.G.L. c. 110A, § 401(k), and
includes, without limitation, any fixed- and floating rate-notes, bonds, and
common stock, available to investors for purchase by Massachusetts residents.

“Sustainable Development” means development that meets the needs of the
present without compromising the ability of future generations to meet their own
needs. See IPCC Glossary, p. 564.

“Sustainability Reporting” means the practice of measuring, disclosing and being
accountable to internal and external stakeholders for organizational performance
towards the goals of Sustainable Development.

“Acton Institute for the Study of Religion and Liberty” or “Acton Institute” means
the nonprofit organization by that name. Acton Institute is located in Grand
Rapids, Michigan.

“American Enterprise Institute for Public Policy Research” or “AEI” means the

nonprofit public policy organization by that name. AEI is based in Washington,
D.C.

“Americans for Prosperity” means the nonprofit advocacy group by that name.
Americans for Prosperity is based in Arlington, Virginia.

“American Legislative Exchange. Council” or “ALEC” means the nonprofit
organization by that name consisting of state legislator and private sector
members. ALEC is based in in Arlington, Virginia.

“American Petroleum Institute” or “API” means the oil and gas industry trade
association by that name. API is based in Washington, D.C.

“Beacon Hill Institute at Suffolk University” means the research arm of the
Department of Economics at Suffolk University in Boston, Massachusetts, by that

name.

“Center for Industrial Progress” or “CIP” means the for profit organization by that
name. CIP is located in Laguna Hills, California.

“Competitive Enterprise Institute” or “CEI” means the nonprofit public policy
organization by that name. CEl is based in Washington, D.C.
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26.

27,

28.

29.

“George C. Marshall Institute” means the nonprofit public policy organization by
that name. George C. Marshall Institute is based in Arlington, Virginia.

“The Heartland Institute” means the nonprofit public policy organization by that
name. The Heartland Institute is based in Arlington Heights, Illinois.

“The Heritage Foundation” means the nonprofit public policy organization by
that name. The Heritage Foundation is based in Washington, D.C.

“Mercatus Center at George Mason University” means the university-based
nonprofit public policy organization by that name. Mercatus Center at George
Mason University is based in Arlington, Virginia.

Instructions

Preservation of Relevant Documents and Information; Spoliation. You are
reminded of your obligations under law to preserve Documents and information
relevant or potentially relevant to this CID from destruction or loss, and of the
consequences of, and penalties available for, spoliation of evidence. No
agreement, written or otherwise, purporting to modify, limit or otherwise vary the
terms of this CID, shall be construed in any way to narrow, qualify, eliminate or
otherwise diminish your aforementioned preservation obligations. Nor shall you
act, in reliance upon any such agreement or otherwise, in any manner inconsistent
with your preservation obligations under law. No agreement purporting to modify,
limit or otherwise vary your preservation obligations under law shall be construed
as in any way narrowing, qualifying, eliminating or otherwise diminishing such
aforementioned preservation obligations, nor shall you act in reliance upon any
such agreement, unless an Assistant Attorney General confirms or acknowledges
such agreement in writing, or makes such agreement a matter of record in open
court.

Possession, Custody, and Control. The CID calls for all responsive Documents or
information in your possession, custody or control. This includes, without
limitation, Documents or information possessed or held by any of your officers,
directors, employees, agents, representatives, divisions, affiliates, subsidiaries or
Persons from whom you could request Documents or information. If Documents
or information responsive to a request in this CID are in your control, but not in
your possession or custody, you shall promptly Identify the Person with
possession or custody.

Documents No Longer in Your Possession. If any Document requested herein was

formerly in your possession, custody or control but is no longer available, or no
longer exists, you shall submit a statement in writing under oath that: (a) describes
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in detail the nature of such Document and its contents; (b) Identifies the Person(s)
who prepared such Document and its contents; (c¢) Identifies all Persons who have
seen or had possession of such Document; (d) specifies the date(s) on which such
Document was prepared, transmitted or received; (e) specifies the date(s) on
which such Document became unavailable; (f) specifies the reason why such
Document is unavailable, including without limitation whether it was misplaced,
lost, destroyed or transferred; and if such Document has been destroyed or
transferred, the conditions of and reasons for such destruction or transfer and the
Identity of the Person(s) requesting and performing such destruction or transfer;
and (g) Identifies all Persons with knowledge of any portion of the contents of the
Document.

4. No Documents Responsive to CID Requests. If there are no Documents
responsive to any particular CID request, you shall so state in writing under oath
in the Affidavit of Compliance attached hereto, identifying the paragraph
number(s) of the CID request concerned.

5. Format of Production. You shall produce Documents, Communications, and
information responsive to this CID in electronic format that meets the
specifications set out in Schedule D.

6. Existing Organization of Documents to be Preserved. Regardless of whether a
production is in electronic or paper format, each Document shall be produced in
the same form, sequence, organization or other order or layout in which it was
maintained before production, including but not limited to production of any
Document or other material indicating filing or other organization. Such
production shall include without limitation any file folder, file jacket, cover or
similar organizational material, as well as any folder bearing any title or legend
that contains no Document. Documents that are physically attached to each other
in your files shall be accompanied by a notation or information sufficient to
indicate clearly such physical attachment.

7. Document Numbering. All Documents responsive to this CID, regardless of
whether produced or withheld on ground of privilege or other legal doctrine, and
regardless of whether production is in electronic or paper format, shall be
numbered in the lower right corner of each page of such Document, without
disrupting or altering the form, sequence, organization or other order or layout in
which such Documents were maintained before production. Such number shall
comprise a prefix containing the producing Person’s name or an abbreviation
thereof, followed by a unique, sequential, identifying document control number.

8. Privilege Placeholders. For each Document withheld from production on ground

of privilege or other legal doctrine, regardless of whether a production is
electronic or in hard copy, you shall insert one or more placeholder page(s) in the
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10.

11:

12.

13:

production bearing the same document control number(s) borne by the Document
withheld, in the sequential place(s) originally occupied by the Document before it
was removed from the production.

Privilege. If You withhold or redact any Document responsive to this CID of
privilege or other legal doctrine, you shall submit with the Documents produced a
statement in writing under oath, stating: (a) the document control number(s) of the
Document withheld or redacted; (b) the type of Document; (c¢) the date of the
Document; (d) the author(s) and recipient(s) of the Document; (e) the general
subject matter of the Document; and (f) the legal ground for withholding or
redacting the Document. If the legal ground for withholding or redacting the
Document is attorney-client privilege, you shall indicate the name of the
attorney(s) whose legal advice is sought or provided in the Document.

Your Production Instructions to be Produced. You shall produce a copy of all
written or otherwise recorded instructions prepared by you concerning the steps
taken to respond to this CID. For any unrecorded instructions given, you shall
provide a written statement under oath from the Person(s) who gave such
instructions that details the specific content of the instructions and any Person(s)
to whom the instructions were given.

Cover Letter. Accompanying any production(s) made pursuant to this CID, You
shall include a cover letter that shall at a minimum provide an index containing
the following: (a) a description of the type and content of each Document
produced therewith; (b) the paragraph number(s) of the CID request to which each
such Document is responsive; (c) the Identity of the Custodian(s) of each such
Document; and (d) the document control number(s) of each such Document.

Affidavit of Compliance. A copy of the Affidavit of Compliance provided
herewith shall be completed and executed by all natural persons supervising or
participating in compliance with this CID, and you shall submit such executed
Affidavit(s) of Compliance with Your response to this CID.

Identification of Persons Preparing Production. In a schedule attached to the
Affidavit of Compliance provided herewith, you shall Identify the natural
person(s) who prepared or assembled any productions or responses to this CID.
You shall further Identify the natural person(s) under whose personal supervision
the preparation and assembly of productions and responses to this CID occurred.
You shall further Identify all other natural person(s) able competently to testify:
(a) that such productions and responses are complete and correct to the best of
such person’s knowledge and belief; and (b) that any Documents produced are
authentic, genuine and what they purport to be.

11 of 25



Demand No.: 2016-EPD-36
Date Issued: April 19, 2016
Issued To:  Exxon Mobil Corporation

14.

15.

16.

Continuing Obligation to Produce. This CID imposes a continuing obligation to
produce the Documents and information requested. Documents located, and
information learned or acquired, at any time after your response is due shall be
promptly produced at the place specified in this CID.

No Oral Modifications. No agreement purporting to modify, limit or otherwise
vary this CID shall be valid or binding, and you shall not act in reliance upon any
such agreement, unless an Assistant Attorney General confirms or acknowledges
such agreement in writing, or makes such agreement a matter of record in open
court.

Time Period. Except where otherwise stated, the time period covered by this CID
shall be from April 1, 2010, through the date of the production.

Documents to be Produced

. For the time period from January 1, 1976, through the date of this production,

Documents and Communications concerning Exxon’s development, planning,
implementation, review, and analysis of research efforts to study CO, emissions
(including, without limitation, from fossil fuel extraction, production, and use),
and the effects of these emissions on the Climate, including, without limitation,
efforts by Exxon to:

(a) analyze the absorption rate of atmospheric CO, in the oceans by
developing and using Climate Models;

(b) measure atmospheric and oceanic CO; levels (including, without
limitation, through work conducted on Exxon’s Esso Atlantic tanker);

(¢) determine the source of the annual CO, increment that has been increasing
over time since the Industrial Revolution by measuring changes in the
isotopic ratios of carbon and the distribution of radon in the ocean; and/or

(d) assess the financial costs and environmental consequences associated with
the disposal of CO; and hydrogen sulfide gas from the development of
offshore gas from the seabed of the South China Sea off Natuna Island,
Indonesia.

For the time period from January 1, 1976, through the date of this production,
Documents and Communications concerning papers prepared, and presentations
given, by James F. Black, at times Scientific Advisor in the Products Research
Division of Exxon Research and Engineering, author of, among others, the paper
The Greenhouse Effect, produced in or around 1978.
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3. For the time period from January 1, 1976, through the date of this production,
Documents and Communications concerning the paper CO; Greenhouse Effect
A Technical Review, dated April 1, 1982, prepared by the Coordination and
Planning Division of Exxon Research and Engineering Company.

4. For the time period from January 1, 1976, through the date of this production,
Documents and Communications concerning the paper CO, Greenhouse and
Climate Issues, dated March 28, 1984, prepared by Henry Shaw, including all
Documents:

(a) forming the basis for Exxon’s projection of a 1.3 to 3.1 degree Celsius
average temperature rise by 2090 due to increasing CO; emissions and all
Documents describing the basis for Exxon’s conclusions that a 2 to 3
degree Celsius increase in global average temperature could:

e Be “amplified to about 10 degrees C at the poles,” which could
cause “polar ice melting and a possible sea-level rise of 0.7
meter[sic| by 2080”

e Cause redistribution of rainfall

e Cause detrimental health effects

e Cause population migration

(b) forming the basis for Exxon’s conclusion that society could “avoid the
problem by sharply curtailing the use of fossil fuels.”

5. Documents and Communications with any of Acton Institute, AEI, Americans for
Prosperity, ALEC, API, Beacon Hill Institute at Suffolk University, CEI, CIP,
George C. Marshall Institute, The Heartland Institute, The Heritage Foundation,
and/or Mercatus Center at George Mason University, concerning Climate Change

- and/or Global Warming, Climate Risk, Climate Science, and/or communications
regarding Climate Science by fossil fuel companies to the media and/or to
investors or consumers, including Documents and Communications relating to the
funding by Exxon of any of those organizations.

6. For the time period from September 1, 1997, through the date of this production,
Documents and Communications concerning the API’s draft Global Climate
Science Communications Plan dated in or around 1998.

7. For the time period from January 1, 2007, through the date of this production,
Documents and Communications concerning Exxon’s awareness of, and/or
response to, the Union of Concerned Scientists report Smoke, Mirrors & Hot Air:
How ExxonMobil Uses Big Tobacco’s Tactics to Manufacture Uncertainty on
Climate Science, dated January 2007.
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8. For the time period from April 1, 1997, through the date of this production,
Documents and Communications concerning the decision making by Exxon in
preparing, and substantiation of, the following statements in the remarks Energy —
key to growth and a better environment for Asia-Pacific nations, by then
Chairman Lee R. Raymond to the World Petroleum Congress, Beijing, People’s
Republic of China, 10/13/97 (the “Raymond WPC Statements™):

It is highly unlikely that the temperature in the middle of the next century
will be significantly affected whether policies are enacted now or 20 years
from now. (Raymond WPC Statements, p. 11)

Forecasts of future warming come from computer models that try to
replicate Earth’s past climate and predict the future. They are notoriously
inaccurate. None can do it without significant overriding adjustments.
(Raymond WPC Statements, p. 10)

Proponents of the agreements [that could result from the Kyoto Climate
Change Conference in December 1997] say they are necessary because
burning fossil fuels causes global warming. Many people — politicians and
the public alike — believe that global warming is a rock-solid certainty.

But it’s not. (Raymond WPC Statements, p. 8)

To achieve this kind of reduction in carbon dioxide emissions most
advocates are talking about, governments would have to resort to energy
rationing administered by a vast international bureaucracy responsible to
no one. (Raymond WPC Statements, p. 10)

We also have to keep in mind that most of the greenhouse effect comes
from natural sources, especially water vapor. Less than a quarter is from
carbon dioxide, and, of this, only four percent of the carbon dioxide
entering the atmosphere is due to human activities — 96 percent comes
from nature. (Raymond WPC Statements, p. 9)

9. Documents and Communications concerning Chairman Rex W. Tillerson’s June
27, 2012, address to the Council on Foreign Relations, including those sufficient
to document the factual basis for the following statements:

Efforts to address climate change should focus on engineering methods to
adapt to shifting weather patterns and rising sea levels rather than trying to
eliminate use of fossil fuels.

Humans have long adapted to change, and governments should create
policies to cope with the Earth’s rising temperatures.
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10.

1.

12.

13.

14.

e Changes to weather patterns that move crop production areas around —
we’ll adapt to that. It’s an engineering problem and it has engineering
solutions.

e [ssues such as global poverty [are] more pressing than climate change, and
billions of people without access to energy would benefit from oil and gas
supplies.

Documents and Communications concerning Chairman Tillerson’s statements
regarding Climate Change and Global Warming, on or about May 30, 2013, to
shareholders at an Exxon shareholder meeting in Dallas, Texas, including
Chairman Tillerson’s statement “What good is it to save the planet if humanity
suffers?”

Documents and Communications concerning Chairman Tillerson’s speech
Unleashing Innovation to Meet Our Energy and Environmental Needs, presented
to the 36" Annual Oil and Money Conference in London, England, 10/7/15 (the
“2015 Oil and Money Conference Speech”), including Documents sufficient to
demonstrate the factual basis for Chairman Tillerson’s representation that
Exxon’s scientific research on Climate Change, begun in the 1970s, “led to work
with the U.N.’s Intergovernmental Panel on Climate Change and collaboration
with academic institutions and to reaching out to policymakers and others, who
sought to advance scientific understanding and policy dialogue.”

Documents and Communications concerning any public statement Chairman
Tillerson has made about Climate Change or Global Warming from 2012 to
present.

Documents and Communications concerning changes in the design, construction,
or operation of any Exxon facility to address possible variations in sea level
and/or other variables, such as temperature, precipitation, timing of sea ice
formation, wind speed, and increased storm intensity, associated with Climate
Change, including but not limited to:

(a) adjustments to the height of Exxon’s coastal and/or offshore drilling
platforms; and

(b) adjustments to any seasonal activity, including shipping and the movement
of vehicles.

Documents and Communications concerning any research, analysis, assessment,

evaluation, Climate Modeling or other consideration performed by Exxon, or with
funding provided by Exxon, concerning the costs for CO, mitigation, including,
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without limitation, concerning the 2014 Exxon report to shareholders Energy and
Carbon — Managing the Risks (the “2014 Managing the Risks Report™).

15. Documents and Communications substantiating or refuting the following claims
in the 2014 Managing the Risks Report:

[Bly 2030 for the 450ppm CO2 stabilization pathway, the average
American household would face an added CO2 cost of almost $2,350 per
year for energy, amounting to about 5 percent of total before-tax median
income. (p. 9)

These costs would need to escalate steeply over time, and be more than
double the 2030 level by mid-century. (p. 9)

Further, in order to stabilize atmospheric GHG concentrations, these CO2
costs would have to be applied across both developed and undeveloped
countries. (p. 9)

[W]e see world GDP growing at a rate that exceeds population growth
through [the year 2040], almost tripling in size from what it was globally
in 2000 [fn. omitted]. It is largely the poorest and least developed of the
world’s countries that benefit most from this anticipated growth.
However, this level of GDP growth requires more accessible, reliable and
affordable energy to fuel growth, and it is vulnerable populations who
would suffer most should that growth be artificially constrained.

(pp-3-4)

[W]e anticipate renewables growing at the fastest pace among all sources
through [the year 2040]. However, because they make a relatively small
contribution compared to other energy sources, renewables will continue
to comprise about 5 percent of the total energy mix by 2040. Factors
limiting further penetration of renewables include scalability, geographic
dispersion, intermittency (in the case of solar and wind), and cost relative
to other sources. (p. 6)

In assessing the economic viability of proved reserves, we do not believe a
scenario consistent with reducing GHG emissions by 80 percent by 2050,
as suggested by the “low carbon scenario,” lies within the “reasonably
likely to occur” range of planning assumptions, since we consider the
scenario highly unlikely. (p. 16)

16. Documents and Communications that formed the basis for the following
statements in Exxon’s January 26, 2016, press release on Exxon’s 2016 Energy
Outlook:
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17.

18.

19.

20.

21.

22,

e In 2040, oil and natural gas are expected to make up nearly 60 percent of
global supplies, while nuclear and renewables will be approaching 25
percent. Oil will provide one third of the world’s energy in 2040,
remaining the No. 1 source of fuel, and natural gas will move into second
place.

e ExxonMobil’s analysis and those of independent agencies confirms our
long-standing view that all viable energy sources will be needed to meet
increasing demand.

e The Outlook projects that global energy-related carbon dioxide emissions
will peak around 2030 and then start to decline. Emissions in OECD
nations are projected to fall by about 20 percent from 2014 to 2040.

Documents and Communications concerning any research, study, and/or
evaluation by Exxon and/or any other fossil fuel company regarding the Climate
Change Radiative Forcing Effect of natural gas (Methane), and potential
regulation of Methane as a Greenhouse Gas.

Documents and Communications concerning Exxon’s internal consideration of
public relations and marketing decisions for addressing consumer perceptions
regarding Climate Change and Climate Risks in connection with Exxon’s offering
and selling Exxon Products and Services to consumers in Massachusetts.

Documents and Communications concerning the drafting and finalizing of text,
including all existing drafts of such text, concerning Greenhouse Gas Emissions
and the issue of Climate Change or Global Warming filed with the U.S. Securities
and Exchange Commission (the “SEC”) by Exxon, including, without limitation,
Exxon’s Notices of Meeting; Form 10-Ks; Form 10-Qs; Form 8-Ks; Prospectuses;
Prospectus Supplements; and Free Will Prospectuses; and/or contained in any
offering memoranda and offering circulars from filings with the SEC under
Regulation D (17 CFR § 230.501, et seq.).

Documents and Communications concerning Exxon’s consideration of public
relations and marketing decisions for addressing investor perceptions regarding
Climate Change, Climate Risk, and Exxon’s future profitability in connection
with Exxon’s offering and selling Securities in Massachusetts.

Documents and Communications related to Exxon’s efforts in 2015 and 2016 to
address any shareholder resolutions related to Climate Change, Global Warming,
and how efforts to reduce Greenhouse Gas Emissions will affect Exxon’s ability
to operate profitably.

For the time period from January 1, 2006, through the date of this production,
Documents and Communications concerning Exxon’s development of its program
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23,

24.

25,

26.

27.

for Sustainability Reporting addressing Climate Change and Climate Risk,
including, without limitation, regarding Exxon’s annual “Corporate Citizenship
Report” and Exxon’s “Environmental Aspects Guide.”

Documents and Communications concerning information exchange among Exxon
and other companies and/or industry groups representing energy companies,
regarding marketing of energy and/or fossil fuel products to consumers in light of
public perceptions regarding Climate Change and Climate Risk.

Exemplars of all advertisements, flyers, promotional materials, and informational
materials of any type, including but not limited to web-postings, blog-posts, social
media-postings, print ads (including ads on op-ed pages of newspapers), radio and
television advertisements, brochures, posters, billboards, flyers and disclosures
used by or for You, Your employees, agents, franchisees or independent
contractors to solicit or market Exxon Products and Services in Massachusetts,
including but not limited to:

e A copy of each print advertisement placed in the Commonwealth;

e A DVD format copy of each television advertisement that ran in the
Commonwealth; '

e An audio recording of each radio advertisement and audio portion of each
internet advertisement;

e A copy of each direct mail advertisement, brochure, or other written
promotional materials; :

e A printout, screenshot or copy of each advertisement, information, or
communication provided via the internet, email, Facebook, Twitter, You
Tube, or other electronic communications system; and/or

e A copy of each point-of-sale promotional material used
by You or on Your behalf.

Documents and Communications sufficient to show where each of the exemplars
in Demand No. 24 was placed and the intended or estimated consumers thereof,
including, where appropriate, the number of hits on each internet page and all
Commonwealth Internet Service Providers viewing same.

Documents and Communications substantiating the claims made in the
advertisements, flyers, promotional materials, and informational materials
identified in response to Demand Nos. 22 through 24.

Documents and Communications concerning Your evaluation or review of the
impact, success or effectiveness of each Document referenced in Demand Nos. 22
through 24, including but not limited to Documents discussing or referring in any
way to: (a) the effects of advertising campaigns or communications; (b) focus
groups; (¢) copy tests; (d) consumer perception; (e) market research; (f) consumer
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28.

29.

30.

31.

32,

33,

research; and/or (g) other study or survey or the reactions, perceptions, beliefs,
attitudes, wishes, needs, or understandings of potential consumers of Exxon
Products and Services in light of public perceptions of Climate Change,
Greenhouse Gas Emissions, and Climate Risk.

Documents sufficient to show Exxon’s organizational structure and leadership
over time, including but not limited to organizational charts, reflecting all Exxon
Entities in any way involved in: ‘

(a) the marketing, advertisement, solicitation, promotion, and/or sale of
Exxon Products and Services to consumers in the Commonwealth;
and/or

(b) the marketing, advertisement, solicitation, promotion, and/or sale to
investors of Exxon Securities in the Commonwealth.

Documents and Communications sufficient to identify each agreement entered
into on or after April 1, 2010, through the present, between and among Exxon and
the Commonwealth of Massachusetts, its agencies, and/or its political
subdivisions, for Exxon to provide Exxon Products and Services in
Massachusetts.

Documents sufficient to identify all claims, lawsuits, court proceedings and/or
administrative or other proceedings against You in any jurisdiction within the
United States concerning Climate Change and relating to Your solicitation of
consumers of Exxon Products and Services and/or relating to Your solicitation of
consumers of Exxon Securities, including all pleadings and evidence in such
proceedings and, if applicable, the resolution, disposition or settlement of any
such matters.

Documents sufficient to identify and describe any discussion or consideration of
disclosing in any materials filed with the SEC or provided to potential or existing
investors (e.g., in prospectuses for debt offerings) information or opinions
concerning the environmental impacts of Greenhouse Gas Emissions, including,
without limitation, the risks associated with Climate Change, and Documents
sufficient to identify all Persons involved in such consideration.

Transcripts of investor calls, conferences or presentations given by You at which
any officer or director spoke concerning the environmental impacts of
Greenhouse Gas Emissions, including, without limitation, the risks associated
with Climate Change.

Documents and Communications concerning any subpoena or other demand for
production of documents or for witness testimony issued to Exxon by the New
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34,

35;

36.

37

38.

York State Attorney General’s Office concerning Climate Change and Your
marketing of Exxon Products and Services and/or Exxon Securities, including,
through the date of Your production in response to this CID, all Documents
produced to the New York State Attorney General’s Office pursuant to any such
subpoena or demand.

Documents sufficient to Identify all other federal or state law enforcement or
regulatory agencies that have issued subpoenas or are otherwise currently
investigating You concerning Your marketing of Exxon Products and Services to
consumers and/or of Exxon Securities to investors.

Documents sufficient to Identify any Massachusetts consumer who has
complained to You, or to any Massachusetts state or local consumer protection
agency, concerning Your actions with respect to Climate Change, and for each
such consumer identified, documents sufficient to identify each such complaint;
each correspondence between You and such consumer or such consumer’s
representative; any internal notes or recordings regarding such complaint; and the
resolution, if any, of each such complaint.

Documents and communications that disclose Your document retention policies
in effect between January 1, 1976 and the date of this production.

Documents sufficient to Identify Your officers, directors and/or managing agents,
or other persons most knowledgeable concerning the subject matter areas

enumerated in Schedule B, below.

Documents sufficient to identify all natural persons involved in the preparation of
Your response to this CID.
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SCHEDULE B

Pursuant to the terms of this CID, you are commanded to produce one or

more witnesses at the above-designated place and time, or any agreed-upon adjourned
place and time, who is or are competent to testify as to the following subject matter areas:

1,

Your compliance with Massachusetts General Law Chapter 93A, § 2, and the
regulations promulgated thereunder concerning, the marketing, advertising,
soliciting, promoting, and communicating or sale of: (1) Exxon Products and
Services in the Commonwealth and/or to Massachusetts residents; and (2)
Securities in the Commonwealth and/or to Massachusetts residents.

The marketing, advertising, soliciting, promoting, and communicating or sale of
Exxon Products and Services in the Commonwealth and/or to Massachusetts
residents, including their environmental impacts with respect to Greenhouse Gas
Emission, Climate Change and/or Climate Risk.

The marketing, advertising, soliciting, promoting, and communicating or sale of
Securities in the Commonwealth and/or to Massachusetts residents, including as
to Exxon’s disclosures of risks to its business related to Climate Change.

All topics covered in the demands above.

Your recordkeeping methods for the demands above, including what information
is kept and how it is maintained.

Your compliance with this CID.
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SCHEDULE C

CHAPTER 93A. REGULATION OF BUSINESS PRACTICES FOR CONSUMERS
PROTECTION

Chapter 93A: Section 7. Failure to appear or to comply with notice

Section 7. A person upon whom a notice is served pursuant to the provisions of section
six shall comply with the terms thereof unless otherwise provided by the order of a court
of the commonwealth. Any person who fails to appear, or with intent to avoid, evade, or
prevent compliance, in whole or in part, with any civil investigation under this chapter,
removes from any place, conceals, withholds, or destroys, mutilates, alters, or by any
other means falsifies any documentary material in the possession, custody or control of
any person subject to any such notice, or knowingly conceals any relevant information,
shall be assessed a civil penalty of not more than five thousand dollars.

The attorney general may file in the superior court of the county in which such person
resides or has his principal place of business, or of Suffolk county if such person is a
nonresident or has no principal place of business in the commonwealth, and serve upon
such person, in the same manner as provided in section six, a petition for an order of such
court for the enforcement of this section and section six. Any disobedience of any final
order entered under this section by any court shall be punished as a contempt thereof.
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SCHEDULE D

See attached “Office of the Attorney General - Data Delivery Specification.”
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AFFIDAVIT OF COMPLIANCE WITH CIVIL INVESTIGATIVE DEMAND

State of

County of

I

, being duly sworn, state as follows:

. I am employed by in the position of

.
2

. The enclosed production of documents and responses to Civil Investigative Demand

2016-EPD-36 of the Attorney General of the Commonwealth of Massachusetts,
dated April 19, 2016 (the “CID”) were prepared and assembled under my personal
supervision;

. I made or caused to be made a diligent, complete and comprehensive search for all

Documents and information requested by the CID, in full accordance with the
instructions and definitions set forth in the CID;

. The enclosed production of documents and responses to the CID are complete and

correct to the best of my knowledge and belief;

. No Documents or information responsive to the CID have been withheld from this

production and response, other than responsive Documents or information withheld
on the basis of a legal privilege or doctrine;

. All responsive Documents or information withheld on the basis of a legal privilege

or doctrine have been identified on a privilege log composed and produced in
accordance with the instructions in the CID;

. The Documents contained in these productions and responses to the CID are

authentic, genuine and what they purport to be;

. Attached is a true and accurate record of all persons who prepared and assembled

any productions and responses to the CID, all persons under whose personal
supervision the preparation and assembly of productions and responses to the CID
occurred, and all persons able competently to testify: (a) that such productions and
responses are complete and correct to the best of such person’s knowledge and
belief; and (b) that any Documents produced are authentic, genuine and what they
purport to be; and

. Attached is a true and accurate statement of those requests under the CID as to
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which no responsive Documents were located in the course of the aforementioned
search.

Signature of Affiant Date

Printed Name of Affiant

Subscribed and sworn to before me

this __ day of 2016.

Notary Public
My commission expires:
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Office of the Attorney General - Data Delivery Specification
ONE - Production Load File

eral
Images produced to the Office of the Attorney General should be single page series IV TIFF
images, 300 dpi or better quality. TIFFs may be Black & White or color.
Bates Numbers should be placed in the lower right hand corner unless to do so would
obscure the underlying image. In such cases, the Bates number should be placed as near to
that position as possible while preserving the underlying image. Bates numbers should
contain no spaces, hyphens or underscores. Example: AGOO00000001.

Spreadsheets and Powerpoint ESI should be produced as native ESI and name for the bates
number associated with the first page of the item. If the item has a confidentiality
designation, please DO NOT append it to the bates numbered file name. The designation
should be stored in a field in the DAT.
For any ESI that exists in encrypted format or is password-protected, instructions on means
for access should be provided with the production to the AGO. (For example, by supplying
passwords.)
All records should include at least the following fields of created data:
a. Beginning Bates Number (where TIFF Images are produced)

. Ending Bates Number

Beginning Attachment Range

Ending Attachment Range

RemovedFrom: If records were globally deduplicated, this field should contain a

concatenated list of all custodians or sources which originally held the item.

MD5 Hash or other hash value

Custodian / Source

. Original file path or folder structure
FamilyID
Path/Link to natives
Path/Link to text files (do not produce inline text in the dat file)
Redacted — Bit Character field (1 or 0 where 1=Yes and 0=No)

. Production date

. Volume name

. Confidentiality or other treatment stamps

Email should be produced with at least the following fields of metadata:

T0

FROM

cC

BCC

Subject

Path to text file (do not produce inline text in the dat file)

® oo o

033

o oo T o
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Office of the Attorney General - Data Delivery Specification
ONE — Production Load File

Sent Date (dates and times must be stored in separate fields)

Sent Time (dates and times must be stored in separate fields and without time zones)
File extension (.txt, .msg, etc.)

Attachment count.

eFiles should be produced with at least the following individual fields of metadata:

a.
b.

Author

CreateDate (dates and times must be stored in separate fields)

CreateTime (dates and times must be stored in separate fields with no time zones or
am/pm)

LastModifiedDate (dates and times must be stored in separate fields)

LastModifiedTime (dates and times must be stored in separate fields with no time zones
or am/pm).

Deduplication (Removed From data field)

a.

If the producing entity wishes to deduplicate, exact hash value duplicates may be
removed on a global basis if the producing entity provides a field of created data for
each deduplicated item that provides a concatenated list of all custodians or other
sources where the item was original located. This list should be provided in the
RemovedFrom data field.

Any other form of deduplication must be approved in advance by the Office of the
Attorney General.

Il File Types and Load File Requirements

a. File Types

Data: Text, images and native files should each be delivered as subfolders in a folder named “DATA”.
See screen shot “Example Production Deliverable.”

e Images: Single page TIFF images delivered in a folder named “IMAGES.”

e Text: Multipage text files (one text file per document), delivered in a folder named “TEXT.”
e Natives: Delivered in a folder named ‘NATIVES”.

Load Files: Concordance format data load file and Opticon format image load file should be delivered in
a folder named LOAD (at the same level as the folder DATA in the structure). See screen shot “Example
Production Deliverable.”

Rev. 09-24-2015
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Office of the Attorney General - Data Delivery Specification

. Example Production Deliverable

1. VoLoo1
.. DATA
1 IMAGES
1, NATIVES
L TEXT
.. LOAD

ONE — Production Load File

b. Fields to be Produced in ONE Data Load File — Concordance Format-

Field Name Description/Notes

BegBates Starting Bates Number for document

EndBates Ending Bates Number for document

BegAttach Starting Bates Number of Parent document
EndAttach Ending Bates Number of last attachment in family
FamilylD Parent BegBates

Volume Name of Volume or Load File

MDS5Hash

Custodian_Source

If the source is a human custodian, please provide the name: Last name, first name. If this results in
duplicates, add numbers or middle initials Last name, first name, middle initial or # If the source is
not a human custodian, please provide a unique name for the source. Ex: AcctgServer

FROM Email

TO Email

cc Email

BCC Email

Subject Email

Sent Date Email

Sent Time Email

File Extension

Attch Count Email

Doc Type Email, attachment

Original FilePath Original location of the item at time of Preservation.

FileName

CreateDate Loose files or attachments. Date and Time must be in separate fields.

CreateTime Loose files or attachments. Date and Time must be in separate fields and the Time field should not
include Time Zone (EDT, EST etc)

LastModDate Loose files or attachments (Date and Time must be in separate fields)

LastModTime Loose files or attachments. Date and Time must be in separate fields and the Time field should not
include Time Zone (EDT, EST, AM, PM etc)

Redacted This is a Boolean/bit character field. Data value should be “0" or "1" where 0 = No and 1=Yes.

Confidentiality Designation

NOTE: Do not append the Confidentiality Designation to the native file name

RemovedFrom

Last name, first name with semi colon as separator
Lastname, firstname; nextlastname, nextfirstname etc.

Rev. 09-24-2015
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ONE - Production Load File

Encrypted_pwp This is a single character field. Data value should be “N" or "Y". (File is or is not encrypted/password
protected)

EncryptKey_password For those files where Encrypted_pwp is Y, provide password or encryption key information in this
field.

ProdDate MM\DD\YYYY

TextLink path to the text files should begin with
TEXT\

NativeLink path to the native files should begin with
NATIVES\

The Data load file for ONE is the same as a Concordance load file, with the same field delimiters () and
text qualifiers (p). Here is a screen shot of part of a ONE load file with the fields identified above:

Py b BpYbEndAttachbibFani 1yIDpibVolumebl ] dian ip TpTobibcepipaccyy Jectbib: DatepibSent Timeb{bFile ExvensionpibDc
b 9 510p§ 507§ 12p) 1507ppVOLO0pYpbYbDoe, ] ace.conpipidoed 1se 1 e lace Tbed
DAGC 1168 4512p§) 4507p4 12p§ 07pIpVOLo01pYbpIbDoe, | 2 ace Ibjdoet 1se.conb ¢ lace.cembibbibt

c. Fields required for an Images Load File — Opticon Format

The Images load file for ONE is the same as an OPTICON load file. It contains these fields,
although Folder Break and Box Break are often not used.

— T

agek y/Image lin

Volume Volume name or Load file name
Path relative path to Images should begin with
IMAGES\ and include the full file name and file extension (tif, jpg)
Document Break Y denotes image marks the beginning of a document
Folder Break N/A - leave blank
Box Break N/A - leave blank
Pages Number of Pages in document

Here is a screen shot of an opticon load file format in a text editor with each field separated by a
comma. Alias, Volume, Path, Document Break, Folder Break (blank), Box Break (blank), Pages.

AGO00004507,VOL001, IMAGES\00\00\AGO00004507.TIF,Y,,,4
AGC00004508, VOL001, IMAGES\00\00\AGO00004508.TIF,,,,
AGC000045092,VOL001, IMAGES\00\00\AGO00004509.T1IF, ,,,
AGC00004510,VOLOO1, IMAGES\00\00\AGO00004510.TIF, ,,,
AGC00004511,VOLOO1, IMAGES\01\00\AGO00004511.TIF,Y,,,2
AGC00004512,VOL001, IHAGZS\DI\OO\AGOOOODQSIZI.TIF, vre

Technical questions regarding this specification should be addressed to:

Diane E. Barry

AAG / eDiscovery Attorney

Office of the Attorney General
One Ashburton Place
Boston MA 02108

Diane.E.Bar, state.ma.us

(617) 963-2120
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