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bargaining agreement with the City, WE WILL make him whole
for any loss of compensation he may have suffered as a direct re-
sult of our unlawful conduct.

[signed]
United Steelworkers of America

THIS IS AN OFFICIAL NOTICE AND MUST NOT BE
DEFACED OR REMOVED

This notice must remain posted for 30 consecutive days from the
date of posting and must not be altered, defaced, or covered by any
other material. Any questions concerning this notice or compli-
ance with its provisions may be directed to the Labor Relations
Commission, 399 Washington St., 4th Floor, Boston, MA
02108-5213 (Telephone: (617) 727-3505).

* * * * * *
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DECISION AND DIRECTION OF ELECTION1

O
n September 17, 2003, the Easton Professional Adminis-

trative Employees Association (the Association) filed a

petition in Case No. MCR-03-5064 seeking to represent

certain full-time and regular part-time employees of the Town of

Easton (the Town). On November 12, 2003, December 3, 2003,

January 7, 2004 and January 13, 2004, a duty designated Commis-

sion agent Margaret M. Sullivan, Esq. conducted a hearing at

which both parties had the opportunity to be heard, to examine wit-

nesses, and to introduce evidence. The Association filed its

post-hearing brief on February 9, 2004, and the Town filed its

post-hearing brief postmarked on February 11, 2004.

The Association asserts that the petitioned-for bargaining unit,
which includes the positions of animal control officer/animal in-
spector/milk inspector, assistant animal control officer, assistant
assessor/data processing manager, assistant public health director,
assistant water superintendent, building inspector, council on ag-
ing director, health inspector, highway foreman, information sys-
tems manager, land use engineer, local inspector/zoning code en-
forcement officer, outreach coordinator, plumbing and gas
inspector, public health director, recreation director, recreation
program director, systems designer/programmer, technical assis-
tant to the department of public works (DPW) director, town ac-
countant, town clerk, town planner, treasurer/collector, tree war-
den/supervisor of buildings and grounds, veterans services
director/veterans services officer, water superintendent, and wir-
ing inspector is an appropriate bargaining unit within the meaning
of M.G.L. c.150E (the Law). If the Commission determines that

1. Pursuant to 456 CMR 13.02(1), the Commission has designated this case as one
in which the Commission shall issue a decision in the first instance.
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the petitioned-for unit is inappropriate, the Association requests
that the Commission define the appropriate bargaining unit.

The Town maintains that the petitioned-for unit is inappropriate
because the town accountant and treasurer/collector are manage-
rial and/ or confidential employees pursuant to Section 1 of the
Law and are not entitled to bargaining rights under the Law. Fur-
ther, the Town contends that two bargaining units are appropriate:
1) a unit of supervisory employees that includes the animal control
officer/animal inspector/milk inspector, the assistant assessor/data
processing manager, assistant water superintendent, building in-
spector, council on aging director, public health director, recre-
ation director, town clerk, town planner, tree warden/supervisor of
buildings and grounds, veterans services director/veterans service
officer and the water superintendent; and 2) all of the remaining
petitioned-for job titles.

Stipulations of Fact

1. The Town, acting through its chief executive officer, is a public
employer within the meaning of Section 1 of the Law.

2. The Association is an employee organization within the mean-
ing of Section 1 of the Law.

3. The positions that are the subject of the petition in Case No.
MCR-03-5064 are currently unrepresented.

4. The sole issue that is being presented to the Commission in Case
No. MCR-03-5064 is whether the petitioned-for unit is an appro-
priate unit within the meaning of Section 3 of the Law. However,
the parties have preserved the right to argue whether: (a) the posi-
tions of treasurer/collector and town accountant perform manage-
rial and/or confidential duties pursuant to Section 1 of the Law and
should be excluded from the bargaining unit; (b) the town accoun-
tant should be excluded from the bargaining unit pursuant to
M.G.L. c.41, s.108N; (c) the treasurer/collector should be ex-
cluded from the bargaining unit pursuant to M.G.L. c.150E, §3;
and (d) the treasurer/collector should be excluded from the bar-
gaining unit because the incumbent in that position represents the
Town on the Southeastern Massachusetts Health Group (SMHG).

5. The job descriptions that were entered into the record Joint Ex-
hibits #1-37, as supplemented or modified for this proceeding, ac-
curately reflect the job duties of those positions but do not neces-
sarily reflect their current salaries.

6. The positions of administrative secretary to the town adminis-
trator, administrative secretary to the police chief, executive assis-
tant to the town administrator, executive secretary to the police
chief and the administrative secretary to the fire chief perform con-
fidential duties pursuant to Section 1 of the Law. Further, if the
Commission finds that one of these positions does not perform
confidential duties as described in the Law that the employer has

reserved the right to dispute whether the Association would be the
appropriate bargaining unit for one of those positions.

7. The positions of fire chief, police chief, director of the DPW and
assistant town administrator, which is currently vacant, perform
managerial and/or confidential duties pursuant to Section 1 of the
Law.

8. The parties are not invoking managerial or confidential status
for the following positions: animal control officer/animal inspec-
tor/milk inspector, assistant animal control officer, assistant asses-
sor/data processing manager, assistant public health director, as-
sistant water superintendent, building inspector, council on aging
director, health inspector, highway foreman, information systems
manager, land use engineer, local inspector/zoning code enforce-
ment officer, outreach coordinator, plumbing and gas inspector,
public health director, recreation director, recreation program di-
rector, system designer/programmer, technical assistant to the
DPW director, town clerk, town planner, tree warden/supervisor
of building and grounds, veterans services director/veterans ser-
vices officer, water superintendent, and wiring inspector.

9. The position of council on aging driver does not share a commu-
nity of interest with the other positions being sought in Case No.
MCR-03-5064.

10. The parties agree that the positions of town planner, trea-
surer/collector, and town accountant perform professional duties
pursuant to M.G.L. c.150E, and if the Commission includes any of
those positions in a bargaining unit, the incumbent in that position
will be entitled to a Globe ballot.

Findings of Fact2

The Town has a population of approximately 22,000 residents.
The Town has an open town meeting form of government and an
elected five member Board of Selectmen. The selectmen appoint
the full-time town administrator, who acts as the Town’s chief fi-
nancial officer pursuant to M.G.L. c.68. The Town’s Departments
include the Assessor’s Department, the Board of Health, the
Building Department, the Council on Aging, the Data Processing
Department, the Department of Public Works (the DPW), the Fire
Department, the Police Department, the Recreation Department,
the Town Accountant’s Office, the Town Administrator’s Office,
the Town Planner’s Office, the Treasurer/Collector’s Office, and
the Veterans Services Department.3 The Association is seeking
employees from all of these departments, except the police depart-
ment and the fire department.

Town Administrator’s Office

As chief financial officer, the town administrator prepares the an-
nual revenue expenditure forecast.4 The revenue and expenditure
forecast predicts revenue growth and expenditures for the next fis-

2. The Commission’s jurisdiction in this matter is uncontested.

3. The Town currently has five bargaining units consisting of police officers, fire
fighters, dispatchers, certain DPW employees and certain clerical employees.

4. The current town administrator Martha White (White) took over the position per-
manently on July 13, 2003, although she acted as interim town administrator from
July through October 2000 and April through July 2003. At the time of the hearing,
White had just commenced preparing her first revenue and expenditure forecast.
White’s predecessor Kevin Paicos (Paicos) was town administrator from February
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cal year.5 If the Town has not commenced successor contract ne-
gotiations with any of its five bargaining units,6 the revenue and
expenditure forecast includes a projected cost of living adjustment
(COLA). If the Town is in the midst of successor contract negotia-
tions, the COLA reflects the wage proposals that the Town has in-
troduced during bargaining. The town administrator is assisted in
the development of the revenue and expenditure forecast by cer-
tain Town employees who are referred to as the finance team.7 The
finance team consists of the assistant assessor/data processing
manager, the town accountant, the treasurer-collector and the as-
sistant town administrator.8 The finance team members participate
in brainstorming sessions with the town administrator concerning
the revenue and expenditure forecast, which includes one lengthy
session at the start of the process, and even write portions of the
document. After the revenue and expenditure forecast is com-
pleted, the town administrator provides copies of the document to
the Board of Selectmen, the Town’s Finance Committee, the mu-
nicipal department heads,9 and the presidents, vice-presidents and
stewards of the unions representing the five municipal bargaining
units. The town administrator then meets with the Board of Select-
men to give them an overview of the revenue and expenditure fore-
cast and to answer any question that the selectmen might have.10

Several days later, the town administrator meets again with the
Board of Selectmen in executive session to discuss the Town’s pa-
rameters for upcoming successor contract negotiations or to up-
date the parameters, if bargaining was ongoing, using the informa-
tion contained in the revenue and expenditure forecast.11

Additionally, the town administrator is responsible for negotiating
successor collective bargaining agreements with the exclusive
bargaining representatives of the Town’s five bargaining units.12

The town administrator previously assigned one member of the fi-
nance team to each of the Town’s bargaining teams13 during suc-
cessor contract negotiations14 to cost out15 the union’s proposals
and any counterproposals that the Town submitted.16 However,
the finance team members did not formulate the Town’s bargain-
ing proposals. Rather, the town administrator and the particular

department head formulated the proposals without consulting the
finance team members. Also, the town administrator did not show
the completed proposals to the finance team members before intro-
ducing the proposals during negotiations.

Finally, the town administrator is responsible for overseeing the
development of a financial plan before each town meeting. The fi-
nancial plan details the cost of an article on the town meeting war-
rant and indicates from what account the Town will draw the funds
to pay for that article. 17 The town administrator consults with the
members of the finance team about the financial plan, and the town
accountant actually prepares the document using figures and fund-
ing sources that the town administrator has approved.

Finally, the town administrator provides administrative direction
to the assistant town administrator, when the position is filled, and
the land use engineer. The land use engineer assists the town ad-
ministrator in matters relating to the review of proposed develop-
ment plans and the proper construction of approved developments.
The land use engineer reviews subdivision plans, site plans and
as-built plans for Town boards; provides engineering advice in
such areas as roadways, drainage and utility design; and ensures
conformance with state and local requirements. The incumbent in
the position meets with engineers, developers, and contractors to
review projects and assists the general public by answering inqui-
ries and addressing complaints. The incumbent prepares cost esti-
mates for bonding purposes for subdivision infrastructure.

Also, the land use engineers serves as agent for the conservation
commission. The land use engineer reviews all plans and inspects
ongoing projects in accordance with all applicable Massachusetts
General Laws, local bylaws, rules and regulations. The incumbent
attends all public hearings of the Conservation Commission and
advises the Conservation Commission on related matters.

Additionally, the land use engineer assists the director of public
works in matters relating to the design and inspection of public
works construction. The land use engineer assists in the prepara-

1988 through April 1, 2003, excluding a four-month period in 2000, and completed
the revenue and expenditure forecast each year. His testimony about the revenue
and expenditure forecast formed the basis of these findings.

5. Paicos characterized the revenue and expenditure forecast as a trial budget. How-
ever, the revenue and expenditure forecast does not project the expenses of each
municipal department. Rather, the revenue and expenditure forecast groups pro-
jected expenses under general headings such as labor costs and property liability
expenses.

6. The five bargaining units are comprised of police officers, fire fighters, police
dispatchers, Department of Public Works (DPW) employees, and clerical employ-
ees.

7. Although White and Paicos referred to certain employees as being members of
the finance team, the Town’s bylaws and charter make no reference to a finance
team, and only the assistant assessor’s/data processing manager’s job description
refers to the finance team.

8. The position of assistant town administrator is currently vacant. Previously,
White held the position from 1998 through 2003.

9. During the drafting of the revenue and expenditure forecast, the town administra-
tor regularly discussed the document’s contents with the municipal department
heads.

10. The finance team members typically do not attend this meeting.

11. The finance team members do not attend those meetings in executive session
that the town administrator has with the Board of Selectmen.

12. At times, the Town also employs labor counsel to assist the town administrator.

13. Paicos could not recall if the assistant assessor was ever on a bargaining team.

14. When the Association filed its representation petition in September 2003, the
Town had not commenced successor contract negotiations with any of its bargain-
ing units. Because of the pendency of the petition, White chose not to assign any fi-
nance team members to the Town’s bargaining teams when successor contract ne-
gotiations began in January 2004.

15. During contract negotiations, a finance team member would cost out a proposal
by determining the financial obligations that the Town would incur if it accepted the
proposal, including whether there were any hidden costs and whether the Town
would need to seek a special appropriation to cover the costs of the proposal.

16. Certain department heads such as the police chief, the fire chief and the DPW di-
rector participated on bargaining teams if the successor contract negotiations in-
volved employees whom they supervised. At times, those department heads would
also cost out proposals.

17. The financial plan is distributed to those individuals who attend town meeting
and is available in advance on the Town’s web site.
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tion of applications for federal and state aid reimbursements. The
incumbent conducts surveying work for basic roadway improve-
ments, street layouts, curbing and grades. The land use engineer
performs a variety of engineering projects in the field, compiles
engineering data, and makes mathematical calculations as re-
quired.

Other Municipal Departments

Animal Control

The function of the animal control department is to ensure the safe
return, care and handling of all residential animals and to provide
protection to residents from annoyance, irritation, and injury from
animals.

The animal control officer/animal inspector/milk inspector and the
assistant animal control officer enforce all relevant statutes and
town bylaws that relate to the control and regulation of animals, in-
cluding patrolling municipal streets to enforce the local leash law
and quarantining dogs and cats or other domestic animals sus-
pected of having bitten a person or who have been exposed to wild-
life by a bite or a scratch. They ensure the safe return, care and han-
dling of all residential animals and provide protection to the
Town’s residences from annoyance, intimidation, irritation and in-
jury from animals. They resolve problems by educating owners,
issuing fines and pursuing complaints in court, if necessary. The
animal control officer/animal inspector/milk inspector and the as-
sistant animal control officer complete reports on calls from the
public and prepare for court appearances.

Additionally, the animal control officer/animal inspector/milk in-
spector prepares the departmental budget for approval and com-
piles reports for the annual town report. The incumbent in the posi-
tion also completes various reports for the chief of police, the
director of public health and state agencies.

The animal control officer/animal inspector/milk inspector officer
also enforces all relevant state statutes and municipal bylaws relat-
ing to the control and regulation of milk, including making visits to
schools, supermarkets, restaurants and stores to collect milk sam-
ples, to check codes on dairy products, and to take temperature
readings of refrigeration equipment. The milk inspector also com-
pletes and distributes milk licenses, prepares required reports for
state agencies, maintains necessary records and must be certified
as a milk inspector

Finally, the animal control officer/animal inspector/milk inspector
directs and assigns the work of the assistant animal control officer,
including making recommendations concerning hiring, discharge,
suspension, transfer and promotion, and has previously issued an
oral and a written reprimand. The animal control officer/animal in-
spector/milk inspector evaluates the performance of the assistant
animal control officer. The animal control officer/animal inspec-
tor/milk inspector has the authority to resolve grievances at step

one pursuant to the Town’s contract with the exclusive bargaining
representative of the clerical employees (the clerical contract).

Assessing Department

The function of the assessing department is to appraise town-wide
property in accordance with state and local statutes.

The assistant assessor/data-processing manager performs com-
plex technical, administrative, supervisory and professional work
relating to the planning and management of the assessing depart-
ment, and in the appraisal of Town-wide property, in accordance
with state and local statutes. The assistant assessor/data-process-
ing manager reviews assessments of all real and personal property
on an annual basis to test for equity and uniformity. The incumbent
completes assessments in order to hold a timely classification
hearing and completes tax recapitulation forms for certification by
the Department of Revenue. She answers a variety of inquiries
from taxpayers concerning potential tax liabilities on new dwell-
ings, businesses, etc. and sends out timely tax bills. The assistant
assessor/data processing manager updates maps with new subdivi-
sions and form A lots by assigning new identifications for the engi-
neering department to use by entering data and deleting parcels as
needed. The incumbent in the position reviews all overvaluation
applications by making personal inspections of the property and
makes recommendations to abate or deny to the Board of Asses-
sors.

The assistant assessor/data-processing manager prepares the an-
nual operating budget for the assessors department and warrant ar-
ticles for revaluation. The assistant assessor/data processing man-
ager works with Town counsel to prepare cases for trial at the
Appellate Tax Board and testifies on behalf of the Town at the ap-
pellate tax board, district court, land court and superior court.

Also, the assistant assessor/data-processing manager develops the
operating budget and the capital budget for the data processing de-
partment as well as oversees its expenditures. The assistant asses-
sor/data-processing manager works with the town administrator,
other department heads, and the data processing staff to ensure ad-
herence to the Town’s policies governing e-mail, Internet access,
and modem access. The incumbent sets the priorities and sched-
ules for the data processing staff. The assistant assessor meets with
the data processing staff and department heads when specific pro-
grams or hardware requests are made which are in addition to the
department’s proposed schedule.

The assistant assessor/data-processing manager makes assign-
ments to and directs the work of the office assistant and the princi-
pal clerk in the assessor’s office,18 and the systems designer/pro-
grammer and the information systems manager in the data
processing office.19 The incumbent in the position has recommen-
datory authority to hire, fire, suspend, transfer or promote and can
issue oral or written reprimands. She evaluates the performance of

18. The office assistant and the principal clerk are members of the clerical bargain-
ing unit.

19. The functions of the data processing office and the duties of the system de-
signer/programmer and the information systems manager will be more fully dis-
cussed in a subsequent section of this decision.
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the system designer/programmer and the information systems
manager.

The selectmen hire the assistant assessor/data-processing man-
ager. The position requires a bachelor’s degree and state accredita-
tion as an assessor within eighteen months of hire.

Building Department

The function of the building department is to perform inspection
work related to the enforcement of local and state building codes
governing building standards, electrical, plumbing, and gasfitting
standards, and special requirements governing air conditioning
systems and fire protection systems.

The building inspector manages the operations of the building de-
partment and oversees the enforcement of the provisions of the
state building code, mechanical code, architectural access regula-
tions, the Town’s zoning bylaws, and the plumbing, gas and elec-
trical codes, the requirements of special permits issued by the zon-
ing board of appeals or the planning board, the rules and
regulations of the Americans with Disabilities Act, and all other
applicable statutes, rules and regulations. The incumbent in the po-
sition meets with builders, contractors, architects, engineers, and
homeowners to review plans for building construction or alter-
ation to determine compliance and to ensure that all documents are
presented properly. The building inspector answers and acts on all
questions relative to the mode or manner of construction and the
materials to be used in the erection, addition to, alteration, repair
removal, demolition, installation of service equipment, and the lo-
cation, use, occupancy, and maintenance of all buildings and struc-
tures, except as may otherwise be specifically provided for by stat-
utory requirements. The building inspector receives applications
and issues permits to construct, improve, move or demolish build-
ings or structures within the Town and reviews plans for appropri-
ate conformance. The incumbent also performs weights and mea-
sures inspections.

The building inspector prepares the annual departmental budget,
monitors expenditures, and oversees the maintenance of all offi-
cial department records, including applications, permits, certifi-
cates and variances. The building inspector makes assignments to
and directs the work of the wiring inspector, the plumbing and gas
inspector, the local inspector/zoning enforcement officer and one
full-time secretary, all of whom work out of the building depart-
ment.20 The building director has recommendatory authority to
hire, fire, transfer, suspend or promote and can issue oral and writ-
ten reprimands. The incumbent in the position completes perfor-
mance evaluations for the inspectors and has authority to resolve
grievances at step one pursuant to the clerical contract. The build-
ing inspector must possess a state construction supervisor’s li-
cense and certification in Massachusetts as a building inspector.

The local inspector/zoning code enforcement officer enforces the
state building code and town zoning and sign bylaws, which in-
cludes reviewing building permit applications for compliance with
codes and bylaws; conducting site inspections; issuing building

permits and certificates of occupancy; reviewing all new subdivi-
sion and commercial development proposals; and collecting re-
lated fees. The local inspector/zoning code enforcement officer in-
spects buildings and alterations to buildings under construction
and upon completion for conformance with structural require-
ments and approved plans and issues certificates of occupancy if
required. The incumbent maintains a variety of logs and records
related to inspection and enforcement activities. The local inspec-
tor/zoning code enforcement officer makes annual inspections of
restaurants, liquor establishments, nursery schools, private
schools, and places of assembly and other facilities as required in
conformance with state statute, code and local bylaws.

Additionally, the local inspector/zoning code enforcement officer
serves as the zoning code enforcement officer for the Town, which
includes answering zoning questions from the public; receiving
and investigating zoning complaints; reviewing all Board of Ap-
peals applications for accuracy and completeness; attending Board
of Appeals meetings and preparing each agenda item; writing zon-
ing enforcement letters; establishing deadlines and fines; and rec-
ommending new zoning bylaws. The incumbent in the position in-
vestigates complaints of alleged zoning violations and takes
appropriate action, such as the issuance of cease and desist orders
or the filing of non-criminal complaints in district court. The local
inspector/zoning code enforcement officer enforces the regula-
tions and requirements of special permits and variances issued by
the zoning board of appeals, the planning board, and the board of
selectmen as dictated by the zoning bylaw and all applicable stat-
utes, rules and regulation. The incumbent meets with owners, ten-
ants, contractors, developers, businesses, etc. to review and ex-
plain zoning bylaw requirements, violations or potential violations
and to secure bylaw compliance. The incumbent testifies in court
and at board hearings related to zoning actions and enforcement
taken by the department, and acts as the Town’s handicapped com-
pliance coordinator for physical facilities. The local inspector/zon-
ing code enforcement officer must be certified by the state board of
building regulations and standards.

The plumbing and gas inspector enforces the state plumbing and
gas codes and other applicable municipal laws, which includes re-
viewing all applications for plumbing and gas permits; calculating
and collecting applicable fees; and issuing plumbing and gas per-
mits. The plumbing and gas inspector performs inspections on all
commercial and residential properties undergoing reconstruction
to ensure code compliance, which includes keeping records of all
permits issued, fees collected, inspections performed and ap-
proved plans. The incumbent in the position investigates com-
plaints of alleged violations and takes appropriate action as re-
quired. The incumbent coordinates inspections and appointments
and responds to phone and mail inquiries. The plumbing and gas
inspector provides compliance information to contractors, devel-
opers and other customers. The plumbing and gas inspector also
assists the fire department in the investigation of gas-related inci-
dents. The incumbent must possess a state master plumber’s li-
cense.

20. The secretary is a member of the clerical bargaining unit.
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The wiring inspector examines plans for residential, commercial
and industrial building construction or alteration for compliance
with the state electrical code, issues electrical permits, and per-
forms related inspections to ensure compliance. The wiring in-
spector investigates complaints of alleged violations and takes ap-
propriate action, such as the issuance of cease and desist orders or
the filing of criminal complaints in district court. The wiring in-
spector responds to emergencies and examines causes of electrical
fires at scenes. The incumbent in the position must possess a state
master electrician’s license.

Council on Aging

The function of the Council on Aging (the COA) is to meet the
needs of and to enhance the quality of life of the Town’s elderly
population.

The COA director is responsible for developing and implementing
departmental programs and services, which includes participating
in the monthly meetings of the COA board, making recommenda-
tions regarding programs, policies, funding and staff, and keeping
the board informed of budget and subsidiary account balances and
program needs. The COA director prepares bulletins, newsletters
and press releases to inform the elderly and general public of the
department’s programs and services. The incumbent in the posi-
tion also prepares and submits applications for federal, state and
charitable grant programs and pursues additional monies to sup-
port current programs or expand into new areas. The COA director
coordinates the senior tax relief program and develops the depart-
ment’s budget, including the preparation of payroll and bill war-
rants. The COA director assigns tasks and directs the work of the
outreach coordinator, the driver and the full-time clerk that works
in that department.21 The COA director makes recommendations
to hire, fire, transfer, suspend or discharge those employees and
can issue oral or written reprimands. The COA director also has
authority to resolve grievances at step one of the clerical contract.

The outreach coordinator performs professional, social service, and
administrative work in maintaining contact with the Town’s elderly,
including the development of programs that would decrease elder
isolation and encourage participation in group activities. The out-
reach coordinator makes home visits to housebound or unserved
elders to explain the COA and the services it offers, which includes
identifying the elder’s service needs; making referrals to appropri-
ate agencies; and maintaining written records on each person con-
tacted. The incumbent in the position counsels the elderly as
needed and maintains a senior-at-risk list. Also, the incumbent
makes program reservations, records program donations and sched-
ules transportation requests to utilize vehicles, staff and volunteers
to produce the most efficient delivery of services. Additionally, the
outreach coordinator submits monthly reports to the director and de-
velops intergenerational programs with local schools.

Data Processing Department

The function of the data processing department is to administer the
Town’s computer network, which includes maintaining and trou-

bleshooting computer hardware and software, Internet access and
e-mail. The department consists of the assistant assessor, whose
duties were discussed above, an information systems manager and
a systems designer/programmer.

The information systems manager performs administrative and
technical work in connection with coordinating and administering
the Local Area Network (LAN) and the Wide Area Network
(WAN), which includes troubleshooting, optimizing and main-
taining the network infrastructure of the two networks and all in-
ternet protocol addressing within WAN. The information systems
manager assigns and maintains all Internet protocol addressing
within the WAN and troubleshoots, upgrades and monitors all
router functions and hardware. The information systems manager
implements and configures all network/personal computer operat-
ing systems, software applications and hardware, makes recom-
mendations for future improvements and upgrades, and develops,
implements and maintains effective security measures with regard
to both internal and external access to the Town’s network re-
sources. The incumbent in the position establishes and maintains
baselines for each server, oversees proper backup procedures for
all servers, and administers the Town’s electronic mail server for
both internal and Internet access and insurers proper security pre-
cautions are in place. The information systems manager provides
support and technical assistance to all employees with regard to
network and personal computer matters and provides individual
training for employees on personal computer operating systems
and user applications.

The systems designer/programmer performs administrative and
technical work in designing, maintaining, enhancing, training and
documenting new and existing municipal software for the follow-
ing applications: financial, accounting, payroll, personnel, ac-
counts payable, new budget creation, census, motor vehicle, am-
bulance billing, real estate and personal property (billing and
collection). The system designer/programmer modifies programs
and/or systems to comply with new laws, government statistical
changes, and government agencies which modify computer data
exchange policies and record information. The incumbent in the
position upgrades the level of the MAPPER management software
in order to maintain support from the vendor software supplier.
The incumbent in the position assists users of software to learn and
to make decisions on how to access and utilize the software devel-
oped and documents application software. The incumbent trouble-
shoots all software and corrects logic errors that produce incorrect
results from either a system design flaw or programming bug.

DPW

The DPW administers and maintains the Town’s highways, water
distribution network, trees, and vehicles.

The DPW director develops and coordinates all departmental pro-
grams and projects, which includes planning and monitoring the
overall work schedule for timely implementation of work projects
and for the effective coordination of individual operating divi-
sions. The DPW director advises division heads on all policies,

21. The COA clerk is a member of the clerical bargaining unit.
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procedures, and standards for the implementation of construction
and maintenance projects. The DPW director provides necessary
information to the land use engineer for the preparation of specifi-
cations and requests for proposals and prepares grants applications
for public works projects. The DPW director formulates depart-
mental goals and objectives, and responds to and consults with the
town administrator regarding ongoing, special, and future depart-
ment projects. The incumbent in the position represents the depart-
ment at a variety of different meetings both within and outside of
the municipal system, which includes responding to complaints,
concerns and questions. The incumbent communicates frequently
with county, state, and federal agencies to ensure compliance with
laws and regulations affecting the work of the department. The
DPW director attends professional meetings and seminars in order
to stay abreast of changes or trends in the field and to remain famil-
iar with state law and maintains membership in a variety of profes-
sional associations.

The DPW director prepares the departmental operating and capital
budgets in consultation with the division superiors, which includes
regularly monitoring the status of the budget, making adjustments
or making recommendations to amend the budget as appropriate.
The DPW director exercises purchasing authority consistent with
town and state policies and procedures; researches and writes
specifications for materials, equipment, road work, etc., and ap-
proves of all expenditures, including payroll, procurements and
contracts for outside services. The incumbent oversees the man-
agement of department personnel, administration, labor relations,
training, staffing and evaluation of employees and ensures the
proper maintenance and confidentiality of department personnel
records. The DPW director serves on the employer’s bargaining
team during successor contract negotiations with the DPW bar-
gaining unit and the clerical bargaining unit. The incumbent over-
sees and monitors staffing levels and, through subordinates, as-
signs personnel and develops work schedules. The director must
be registered as a professional engineer.

Administration Division

The technical assistant to the DPW director researches, develops
and prepares computerized drawings and presentations for all mu-
nicipal departments as well as specific outside organizations and
committees of which the Town is a member. The technical assis-
tant to the DPW designs all engineering projects including roads,
sidewalks, site, playground and building layouts, etc, and develops
computerized contract plans for DPW construction. The incum-
bent in the position prepares street inspection reports and roadway
cost estimates for the planning and zoning board for bonding of
subdivisions. The incumbent provides surveying assistance to the
DPW director. The technical assistant to the DPW director in-
spects DPW construction projects as well as subdivision construc-
tion projects.

The technical assistant to the DPW serves as chairman of the
DPW’s safety committee. The incumbent serves as technical advi-
sor to the Town’s Canoe River Aquifer advisory committee and

coordinates with the Department of Environmental Protection and
the Taunton River Basin Watershed team leader. The incumbent
oversees a geographic information system prototype for the Town,
maintains the computerized phoenix fuel system, and is the histori-
cal record keeper of major DPW projects and activities. The tech-
nical assistant to the DPW responds to inquiries and requests for
assistance from the public, which includes investigating citizen
complaints and recommending solutions. The incumbent also per-
forms general office work and duties such as filing maps, making
prints, and performing simple engineering computations.

Buildings and Grounds Division

The function of the buildings and grounds division is to perform
maintenance, construction and repair operations on all municipal
property, including grounds, buildings, trees, parks and cemeter-
ies.

The tree warden/supervisor of buildings and grounds operates ae-
rial lift trucks, chain saws, hydraulic saws, and other related equip-
ment to trim and top trees and to remove branches and limbs from
decayed/hazardous trees. The tree warden/ supervisor of buildings
and grounds responds to reports of tree damage caused by hurri-
canes and other severe weather conditions, removes dangerous
limbs/trees, and clears debris from public road and walkways, us-
ing a bucket truck, chipper, hydraulic, chain saws, stump grinding,
removal equipment, and dump truck to dispose of limbs and de-
bris. The incumbent in the position responds to inquiries, requests
and complaints related to tree removal and trimming operations,
posts and conducts necessary hearings regarding tree issues, and
administers the Town’s arbor rules and regulations.

The tree warden/supervisor of buildings and grounds sprays,
paints and disinfects trees in order to control pest and fungi attack.
The incumbent fells dead, diseased and dangerous trees; plants,
transplants and fertilizes trees and shrubs; and maintains trees and
shrubs within town jurisdiction. The incumbent is responsible for
the storage, application and disposal of pesticides, herbicides and
fertilizers. The tree warden/supervisor also reports evidence of
diseased trees to the Director of Public Works.

The tree warden/supervisor of buildings and grounds performs all
tasks not requiring additional licenses for any division within the
DPW and may perform the duties of a working supervisor for other
divisions, on an as-needed basis. The incumbent responds to snow
emergencies to operate snow plowing/removal equipment and to
apply sand and salt to roadways and sidewalks. The incumbent
maintains all athletic fields under the Town’s control.

The tree warden/supervisor of buildings and grounds works under
the general direction of the DPW director. The tree warden/super-
visor of buildings and grounds is responsible for the division’s
budgets, programs, schedules, equipment, purchases and
day-to-day operations. The incumbent assigns and directs the
work of five permanent employees22 and a number of summer em-
ployees,23 which includes overseeing and assisting personnel in
the removal of brush and other debris and supervising all mowing

22. The five employees are members of the DPW’s bargaining unit. 23. The summer employees are not currently included in a bargaining unit.
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of parks, cemeteries and other municipal areas. The incumbent op-
erates and supervises the preventative maintenance of all equip-
ment used by the division it its activities and ensures the safe oper-
ating condition of all vehicles and equipment. The tree
warden/supervisor of buildings and grounds must have a commer-
cial driver’s license, a hoisting engineer’s license, a pesticide ap-
plicator’s license, and certification as an arborist.

Highway Division

The highway division’s functions include the construction, main-
tenance and repair of municipal roadways.

The highway foreman provides direct in-field supervision of em-
ployees working on all phases of highway division construction,
maintenance and repair operations. The highway foreman acts as a
leader and an in-field supervisor for crews engaged in street main-
tenance and repair projects. Examples of projects include: con-
structing and repairing streets, roads, sidewalks, manholes, catch
basins and drainage systems, laying pipe, grading and hot topping
streets, roads and sidewalks, cutting brush, repairing damaged
curbing, guardrails, street signs, plowing snow, sanding and salt-
ing streets, and sweeping streets. Under the general direction of the
DPW director, the highway foreman directs the operations of the
highway division and provides instructions to and assigns work to
six laborers and two mechanics.24 The incumbent in the position
trains new employees in proper work procedures and makes rec-
ommendations to the DPW director pertaining to disciplinary ac-
tions. During snow/ice storms, the incumbent supervises a large
number of equipment operators. The highway foreman operates
all light and heavy equipment and trucks and other equipment nec-
essary for completion of projects and performs labor incidental to
the work of operating assigned equipment or other laboring tasks.
The incumbent in the position arranges for supplies and equipment
to be used for projects, checks for proper use and operation of
equipment and vehicles, reports on damage and non-functioning
of parts and equipment, and ensures that normal servicing of as-
signed equipment is performed properly.

Water Division

The function of the water division is to provide for the delivery of a
high quality water product throughout the water distribution net-
work.

In conjunction with the DPW director, the water superintendent
establishes priorities for division operations, which includes coor-
dinating and providing short and long-range planning of division
needs and strategies. The water superintendent supervises the
overall administration and direction of the water division, includ-
ing the implementation of the Department of Environmental Pro-
tection and federal safe drinking water act regulations. The incum-
bent in the position develops the work schedule and assignments
for all water division employees; establishes a time frame for as-
signments; and ensures timely completion of tasks and projects.

The incumbent in the position also reviews the quality of work per-
formed and ensures that work complies with industry standards.
The incumbent orders materials and supplies and plans the utiliza-
tion of manpower and equipment in accordance with work sched-
ules. The water superintendent responds to inquiries from resi-
dents or others pertaining to water division operations, handles
complaints, and settles bill disputes. The water superintendent
confers with Town officials/organizations and advises them on ap-
propriate measures relating to water distribution and supply deci-
sions. The incumbent produces the division newsletter.

The water superintendent participates as a department head in var-
ious board or committee meetings to discuss division-related and
Town-wide plans and initiatives. The water superintendent pre-
pares and submits proposed annual budgets, completes various an-
nual, quarterly and/or monthly reports, as needed, and drafts arti-
cles for town meeting. The incumbent ensures the proper
maintenance of departmental fiscal and administrative records and
prepares narrative and fiscal reports for the town administrator and
the Board of Selectmen upon request. The water superintendent
oversees the assistant water superintendent and twelve other em-
ployees.25 The water superintendent assigns and directs the work
of those employees. The incumbent has recommendatory author-
ity to hire, fire, transfer, promote or suspend. The water superin-
tendent evaluates the assistant water superintendent and resolves
grievances at step one that are filed by members of the clerical or
DPW bargaining units. The water superintendent must possess a
Class III drinking water operator’s license, which covers water
treatment and water distribution.

The assistant water superintendent assists the water superinten-
dent in the planning, organizing, and scheduling of the operation,
maintenance and repairs of the municipal water supply and distri-
bution system. In the absence of the water superintendent, the as-
sistant water superintendent has direct supervisory responsibility
for nine employees.26 The assistant water superintendent super-
vises the daily field operations of the division, schedules and over-
sees work done by maintenance staff, including repairs and reloca-
tion of service lines, motorized equipment, and division building
and grounds. The incumbent in the position ensures that all work is
completed properly and expeditiously and that employees observe
safe work practices for themselves, fellow employees and the gen-
eral public. The incumbent assists in the training of staff, and car-
ries out manpower and personnel responsibilities as assigned by
the superintendent.

The assistant water superintendent oversees the division’s pro-
gram of backflow prevention and cross connection control. The
assistant water superintendent assists in reviewing plans for instal-
lation of water mains and appurtenances in new subdivisions and
determining their proper size and location, which includes the
placement of hydrants. The incumbent assists in the preparation of
technical specifications and plans for water system improvements.
The incumbent conducts and/or supervises chemical treatment at

24. The laborers and the mechanics are members of the DPW bargaining unit.

25. Nine of the twelve employees are members of the DPW bargaining unit, and the
other three employees are members of the clerical bargaining unit.

26. All nine of the employees are members of the DPW bargaining unit.



CITE AS 31 MLC 140 Massachusetts Labor CasesVolume 31

pumping stations and the maintenance of pumping stations and
takes samples of water supply for quality and compliance with fed-
eral and state regulations. The assistant water superintendent may
supervise the flushing of water mains and oversees pressure and
bacteriological testing of water mains and other installations. The
assistant water superintendent assists the highway division during
snow/ice removal operations by serving as a route supervisor. The
incumbent must possess a Class III drinking water operator’s li-
cense, which combines water treatment and water distribution.

Planning Department

The function of the Planning Department is to coordinate and
shape the short-range and long-range physical, social, and eco-
nomic development of the Town.

The town planner performs professional, technical, and adminis-
trative work in planning and land use controls, which includes de-
veloping short and long range plans and strategies; compiling and
interpreting data; and applying for and administering grants in aid
expenditures to achieve adopted objectives. The town planner pro-
vides technical assistance and information to citizens, landowners,
developers, attorneys, engineers and other interested parties seek-
ing interpretation of the zoning laws and the subdivision rules and
regulations of the Town’s planning board, which includes confer-
ring with developers to review alternatives for achieving desired
project outcomes. The incumbent in the position reviews subdivi-
sion plans and nonresidential site plans prior to submission to the
Town planning board for completeness and conformance with ap-
plicable bylaws and rules and regulations and ensures that the
plans are approved and/or endorsed according to procedures estab-
lished by municipal regulations and state law. The incumbent also
participates with the DPW in inspecting roadway construction for
compliance with approved plans and participates in the process
whereby the Town accepts roadways as streets.

The town planner prepares and monitors the annual departmental
budget and presents the proposed budget to the planning board.
The town planner authorizes all expenditures and oversees the de-
partmental payroll. The town planner oversees one secretary who
works in the same office.27 The town planner has recommendatory
authority to hire, fire, suspend, transfer or promote and can issue
oral and written reprimands. The incumbent in the position has the
authority to resolve grievances at step one of the clerical contract.

The incumbent in the position must hold a master’s degree in com-
munity planning or a related field and be eligible to earn an Ameri-
can Institute of Certified Planners designation.

Public Health Department

The purpose of the public health department is to enforce and to in-
terpret the public health laws and to manage the Town’s public
health programs.

The public health director, the assistant public health director, and
the health inspector witness soil tests, including deep hole and per-

colation tests, to determine the adequacy of sites for the installa-
tion of private sewage disposal systems including new, required
replacement systems, and approves or disapproves the tests. Also,
the public health director, the assistant public health director, and
the health inspector investigate reports of communicable diseases
and contact appropriate local and state officials and agencies. They
also conduct workshops, seminars and training programs for the
public and local businesses regarding health issues.

The public health director develops and administers the depart-
ment’s budget and oversees the preparation of payroll and bill war-
rants, which includes ascertaining that the systems for records of
expenditures and receipts is functioning properly and efficiently.
The public health director represents the department and the Board
of Health to the general public, the media, legal entities, regional
organizations, etc. The incumbent in the position prepares the
agenda for and attends Board of Health meetings and develops and
prepares the Board of Health’s nursing contract. The incumbent
represents the Board of Health at court proceedings seeking regu-
latory enforcement and represents the board at depositions related
to outside civil cases. The public health director recommends and
develops environmental and public health programs/activities, in-
cluding licensed food handlers seminars, public health seminars,
employee wellness seminars, rabies vaccination clinics, etc.

The public health director establishes a timetable for all depart-
ment inspections, sees to it that inspections are carried out in a pro-
fessional and timely manner, reviews inspections upon comple-
tion, and issues appropriate permits and licenses. The public health
director trains subordinates, develops work schedules, and issues
assignments. The incumbent makes assignments, develops works
schedules and directs the work of the assistant public health direc-
tor, the health inspector, the administrative assistant and the
part-time clerk 28 and supervises the functions of the milk inspector
and the animal inspector. The incumbent makes recommendations
to hire, fire, transfer, suspend or promote those employees and can
issue oral or written reprimands. The public health director com-
pletes performance evaluations for the assistant public health di-
rector and the health inspector. The incumbent also has the author-
ity to resolve grievances at step one of the clerical contract. The
public health director is a state sanitarian and must be certified as a
health officer.

The assistant public health director and the health inspector inspect
food service establishments and housing units to ascertain compli-
ance with state and local laws, codes and regulations, propose
proper compliance measures and procedures, and prepare neces-
sary reports and advisory letters. They also inspect inns, motels,
lodges, swimming pools, whirlpools, saunas, public schools, land-
fills, nursing homes, bathing beaches and bathing facilities, and in-
vestigate complaints in those facilities. They also perform inspec-
tions for local health regulations as adopted by the board of health
for stables, chickens, pigs, and massage establishments, propose
proper compliance measures, and prepare necessary reports and
advisory letters. The assistant public health director and the health

27. The secretary is a member of the clerical bargaining unit. 28. The administrative assistant and the part-time clerk are members of the clerical
bargaining unit.
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inspector prepare required reports in detail so that the Board of
Health has sufficient documentation in instances where potential
court action could be necessary.

The assistant public health director assumes the duties of the pub-
lic health director in the absence of the public health director, in-
cluding oversight of the health inspector and the two clerical em-
ployees in the department and attendance at Board of Health
meetings. The assistant public health director inspects dwelling
units for rent or lease, issues appropriate permits and licenses, in-
vestigates and initiates corrective measures to eliminate unsani-
tary living conditions, and initiates legal action. The incumbent in
the position enforces title V of the state environmental code, en-
forces the rules and regulations for the removal, transportation and
disposal of refuse, and performs all related administrative work.
The incumbent assists in rabies testing.

The health inspector reviews applications for installation and re-
pair of septic systems. The health inspector provides information,
advice and documentation to the general public, business owners
and other municipal departments. Finally, the health inspector per-
forms special projects as assigned by the public health director.

Recreation Department

The function of the recreation department is to develop and direct
the operations of a comprehensive youth and recreational program
in accordance with the policy plans of the recreation commission.

The recreation director and the recreation program director de-
velop and implement recreational programming to meet the com-
munity’s needs, including the Town pool, after school programs
and summer recreational programs. The recreation director and
the recreation program director recruit, hire, train, and instruct pro-
gram staff in all aspects of departmental policies and procedures.
Further, the recreation director and the recreation program director
develop an organizational structure to meet programming-staffing
goals, create work schedules, assign staff and oversee staff in the
performance of their work. The recreation director and the recre-
ation program director attend all recreation commission meetings;
perform public relations by representing the department at various
community functions and meetings; coordinate and design a mar-
keting program for department services, including the develop-
ment and publication of brochures; and keep the public advised of
available programs. Also, the recreation director and the recre-
ation program director maintain an inventory of equipment and
supplies and oversee the purchase of needed equipment and sup-
plies. Both the recreation director and the recreation program di-

rector must be certified in cardiopulmonary resuscitation and first
aid.

Additionally, the recreation director prepares and administers the
annual budget and advises the recreation commission on all bud-
getary measures, including the development of budget estimates,
the administration of specific program budgets, and the calculation
of program fees. The recreation director drafts the five-year plan
for recreation programs, which includes identifying and recom-
mending special projects that are consistent with the mission of the
recreation commission. The incumbent in the position develops
specifications and contracts for vendor services, oversees con-
tracts with service vendors, and monitors vendor performance.
The incumbent also oversees the preparation of payroll and bill
warrants and ensures that the system for records of expenditures
and receipts is functioning properly and efficiently.

The recreation director makes assignments and directs the work of
the recreation program director and a part-time records/accounts
clerk, who is a member of the clerical bargaining unit, which in-
cludes assigning and directing their work. The recreation director
has recommendatory authority to hire, fire, suspend, transfer or
promote and can issue oral or written reprimands. The recreation
director evaluates the recreation program director, although the
town administrator reviews and signs off on the recommendation.
The recreation director has authority to resolve grievances at step
one of the clerical contract.

The recreation program director is responsible for the profit and
loss of programs that the incumbent oversees. The recreation pro-
gram director may be required to temporarily run the day-to-day
supervision of any specific program during a start-up or ramp
down phase.

Town Accountant’s Office

The function of the town accountant’s office is to develop and im-
plement the Town’s accounting system and procedures.

The town accountant provides timely and accurate financial infor-
mation and institutes proper controls to safeguard the integrity of
financial data. The incumbent in the position ensures that no claim
or invoice payable against the Town is fraudulent, unlawful or ex-
cessive as prescribed by Massachusetts law, which includes pre-
paring and certifying warrants for payment by the treasurer/collec-
tor. 29 The incumbent reviews the expenditure of municipal funds
by examining all vouchers.30 The town accountant prepares and
submits an annual report to the Department of Revenue entitled
schedule A, which details all of the Town’s financial activity. The

29. On or about spring 1998, the Town and the firefighters’ exclusive bargaining
representative agreed upon a successor collective bargaining agreement that would
pay the fire fighters wages retroactive to July 1, 1996. Because a quorum did not ex-
ist at Town Meeting in May 1998, town meeting members were unable to vote on an
appropriation to fund the contract before June 30, 1998. In summer of 1998, the
town accountant sought to reconcile the Town’s obligation under the proposed suc-
cessor contract to pay retroactive monies and the provisions of M.G.L. c.44, §68.
After conferring with Paicos, labor counsel Philip Collins, Esq. (Collins) and repre-
sentatives from the state Department of Revenue, the town accountant proposed
that the Town pay the fire fighters a lump sum signing bonus rather than retroactive
monies for the period from July 1, 1996 through June 30, 1997.

30. On or about May 23, 2003, the Town accountant, in response to queries from the
payroll clerk, sought to ascertain whether an earlier agreement to pay a one-percent
defibrillator differential to the Town’s police officers effective July 1, 2003 should
be applied to the officers’ base pay or should be treated like a COLA payment that
also impacts the officers’ overtime payments and educational incentives. While in-
vestigating the matter, the town accountant consulted with Paicos, Collins and the
police chief as well as reviewing the minutes from the executive session in which
the Board of Selectmen approved the agreement.
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incumbent in the position develops and prepares year-end finan-
cial reports to include balance sheet and revenue and expense
statements for the audit process and for the Department of Reve-
nue for certification of free cash. The town accountant also pre-
pares a year-end report for the Town’s annual report.

Also, the town accountant reviews contracts before award to as-
sure conformance with Town Meeting approval and certifies the
availability of funds to pay for the contracts. The incumbent also
maintains central files for the municipality’s insurance certificates
and contracts. The town accountant also acts as the municipal
parking clerk, which includes processing all parking ticket infor-
mation and conducting hearings on unpaid tickets.

The town accountant submits monthly reports to the town admin-
istrator detailing all financial activity and alerts the town adminis-
trator to any abnormalities in spending or excessive spending. The
town accountant prepares monthly operating statements that detail
current and annual expenditures under authorized appropriations.
The incumbent in the position develops and prepares monthly re-
ports to track all financial activity within the Town’s many funds,
including special revenue funds, state and federal grants, capital
projects, enterprise funds, trust funds, and the general appropria-
tions. The incumbent also develops and prepares monthly reports
to track all financial activity within the Town’s receivable ac-
counts, including property taxes, motor vehicle excise payments,
tax title payments, tax deferrals, taxes in litigation, tax foreclo-
sures, water use and betterment payments, ambulance fees, and
other town accounts. The town accountant ensures that funds are
reconciled on a monthly basis with the various municipal depart-
ments and that those funds are in balance. She also prepares a cash
reconciliation with the treasurer/collector on a monthly basis.

Additionally, when department heads submit their proposed bud-
gets for the next fiscal year, the town accountant checks the accu-
racy of the numbers that were used in the proposed budgets. Upon
request, she also assists department heads in the preparation of
their proposed budgets. Finally, the town accountant assists the
town administrator in the preparation of the proposed overall town
budget, including those portions of the budget that contain unclas-
sified funds.

As a member of the finance team, the incumbent in the position31

was a member of the employer’s bargaining team32 for successor
contract negotiations between the Town and the fire fighter’s un-
ion that eventually resulted in the 1999-2002 collective bargaining
agreement. The town accountant attended at least ten bargaining
sessions that were held over an extended period of time. She did
not assist in the formulation of the Town’s initial bargaining pro-
posals because those proposals had already been formulated be-
fore she joined the bargaining team. However, she did participate
fully in the caucuses that took place in the town administrator’s of-
fice, which included commenting about statements that the un-

ion’s representatives had made during negotiations. During those
caucuses, the Town’s bargaining team members openly discussed
the merits of the union’s proposals and possible counterproposals
that the Town might make in response to those proposals.

The town accountant is required to hold a bachelor’s degree in ac-
counting, finance or a related field33 and a Massachusetts Govern-
mental Accounting Certificate. The town accountant supervises a
principal systems computer operator and a principal clerk, who are
both members of the clerical bargaining unit. The town accountant
makes work assignments; imposes discipline, including oral and
written reprimands; has authority to resolve grievances at step one
of the clerical contract; and makes recommendations about the hir-
ing, discharge, transfer, suspension and promotion of employees
in her department.

Town Clerk’s Office

The Town Clerk’s Office maintains official municipal records, is-
sues various licenses and documents and administers fair and ac-
curate elections.

The town clerk processes and maintains vital statistics, census
data, records and other documents by the office in conformance
with other state statutes and municipal bylaws. The town clerk is-
sues certified copies of documents on request and may notarize
documents. The incumbent in the position issues a variety of li-
censes and permits to applicants, ascertains compliance with laws,
collects records, and accounts for fees. The incumbent assists and
answers questions of customers, public officials, department
heads and staff in person and by telephone; receives complaints
and responds to complaints appropriately; and makes referrals as
appropriate. The town clerk types a variety of reports and forms,
composes correspondence, and directs the filing of public notices
and decisions of various municipal boards.

The town clerk interprets laws and bylaws for the general public
and administers oaths of office. The incumbent attends town meet-
ing to take notes and transcribe significant actions taken by town
meeting members. The town clerk provides for and directs the
preparation of all elections, which includes sending out absentee
ballots; ensuring that tally sheets are ready; and generally furnish-
ing hands-on aid to ensure that all necessary preparations are
made. The incumbent distributes other town-related literature in-
cluding by-laws, maps and various applications and provides in-
formation on local, county and state government to the public.

The town clerk develops the department budget, oversees the
preparation of payroll and bill warrants, ensures that the systems
for records of expenditures and receipts is functioning properly
and efficiently. The incumbent makes assignments and directs the
assistant town clerk and the records account clerk, who are located
at a different work site than the town clerk.34 The town clerk has
recommendatory authority to hire, fire, transfer, suspend or pro-

31. The current accountant has held the position since 1998.

32. The other members of the Town’s bargaining team included Paicos, Collins,
and Fire Chief Philip Blye.

33. The incumbent in the position holds a bachelor’s degree in accounting and pre-
viously worked as a certified public accountant.

34. The assistant town clerk and the records account clerk are members of the cleri-
cal bargaining unit.
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mote and can issue oral and written reprimands. The town clerk
has the authority to resolve grievances at step one of the clerical
contract. Certification as a Massachusetts Municipal Clerk and
from the International Institute of Municipal Clerk is highly de-
sired.

Treasurer/Collector’s Office

The treasurer/collector’s office manages the Town’s financial op-
erations and maintains the Town’s financial well being and stabil-
ity in concert with the town administrator.

The treasurer/collector prepares an annual report of all activities,
including debts incurred, collections received, tax titles taken, and
all cash account activities that occurred. The treasurer/collector
prepares deposits, balances all bank accounts, reconciles cash to
the general ledger, and prepares reconciliation of cash reports to
the Department of Revenue. The incumbent in the position pays all
of the municipality’s legal obligations, including payroll ex-
penses, accounts payable, and debt obligation, and balances and
files all federal and state tax reports, including W-2 and 1099
forms.35

The incumbent prepares all borrowings of authorized debt, pre-
pares disclosure statements, maintains debt records, prepares the
debt budget, sells bonds and notes, and monitors expenditures of
arbitrage rule compliance. The treasurer/collector manages cash
flow, including the investment of cash flow within legal limits, and
takes custody of all money belonging to the Town, including the
trust fund.

The treasurer/collector supervises the billing and collection of all
money owed to the Town, including ambulance billing and collec-
tion activities, supervises all mailings, and orders bills, envelopes
and any other billing supplies. The treasurer/collector balances,
updates and maintains records of all receivables. The incumbent in
the position initiates tax liens, prepares advertising, maintains tax
title accounts, and invokes any and all legal remedies for non-pay-
ment of taxes, including tax foreclosure, civil suits and small
claims court. The incumbent adjusts errors and resolves com-
plaints and meets with taxpayers to discuss and resolve tax prob-
lems and provides an explanation of and an interpretation of the
General Laws. Also, the treasurer/collector responds to inquiries
from taxpayers, banks, attorneys, and mortgage companies and
sends letters of certification.

The treasurer/collector reviews personnel records to determine the
accuracy of employee names, and their rates of pay. The trea-
surer/collector ensures that personnel records reflect any changes
in employee wage rates or occupations of employees on payroll.
The treasurer/collector compiles and maintains records for use in
the administration of employee benefits,36 which includes explain-
ing benefits to employees and resolving any problems, balancing
accounts monthly, and preparing enrollments, disbursements and
charges. The treasurer/collector prepares the departmental budget
and a benefits budget.

The current treasurer/collector has held the position since mid-De-
cember 200237 and has not participated in collective bargaining on
behalf of the Town.38 However, in response to Paicos’s and
White’s requests that the Town’s department heads submit sug-
gestions for upcoming successor contract negotiations, the trea-
surer/collector made certain suggestions. The treasurer/collector
in a February 2003 letter to Paicos proposed that the Town make
changes in the following sections of the clerical employees’ con-
tract: the grievance procedure, release time for union meetings, se-
niority and longevity. Later, in an October 1, 2003 letter to White,
the treasurer/collector suggested that: 1) the Town change the
manner in which it supplements the worker’s compensation bene-
fits of DPW employees; 2) the Town adopt a biweekly payroll; and
3) the Town seek to remove the assistant treasurer/collector’s posi-
tion from the clerical bargaining unit because she needed to handle
certain situations with the clerical staff in the absence of the trea-
surer/collector and because she has access to information that was
confidential under newly enacted federal health care regulations.

Also, when White became the town administrator, she assigned
the treasurer/collector to be the Town’s primary designee to the
Southeastern Massachusetts Health Group (SMHG), a collabora-
tive comprised of seventeen to nineteen municipalities and
non-profit agencies who jointly purchase insurance benefits
through an insurance advisory service pursuant to M.G.L. c.32B,
§12. The treasurer/collector has attended approximately four or
five SMHG meetings as the primary designee39 and has cast a vote
on behalf of the Town approximately a half-dozen times, includ-
ing one vote to renew an insurance contract. The treasurer/collec-
tor received White’s approval before casting the Town’s vote to
renew the insurance contract. White has also instructed the trea-
surer/collector to investigate creative ideas, including the feasibil-
ity of adopting health care spending accounts, to address the dis-

35. When members of the DPW bargaining unit received a clothing allowance sep-
arate from their weekly paychecks on or about July 2003, the treasurer/collector re-
viewed the relevant Internal Revenue Service regulations and concluded that the
Town needed to deduct a higher percentage rate of taxes from the clothing allow-
ance than was usually deducted from the wages of employees.

36. The treasurer/collector and the library director are currently working with Town
counsel on developing a Family Medical Leave Act policy (FMLA). Town counsel
submitted a draft FMLA policy to the treasurer/collector and the library director.
Both employees suggested certain additions or revisions to the draft policy, which
they then forwarded to White. After White conferred with Town counsel, counsel
prepared a second draft. At the time of the hearing, the treasurer/collector and the li-
brary director were reviewing the second draft.

37. The prior collector treasurer Cynthia Curry (Curry) held the position since prior
to 1988 until she retired in 2002. Although White and Paicos made reference to

Curry being on two bargaining teams as a member of the finance team, the record
does not contain information about the nature and extent of her participation.

38. The Town and its five bargaining units did not engage in successor contract ne-
gotiations during the period from December 2002 until December 2003.

39. Prior to April 2003, Paicos was the Town’s primary designee to the SMHG.
However, beginning in the later 1990’s, Curry also attended certain SMHG meet-
ings as the Town’s alternate representative. When Curry was unavailable on two or
three occasions, Pamela Bergland, the assistant treasurer/collector, attended as the
alternate representative instead. After Curry’s retirement, the current treasurer/col-
lector also attended two or three SMHG meetings as the Town’s alternate represen-
tative. However, according to the SMHG charter, alternate representatives cannot
vote on substantive issues.
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parity in the percentage amount of premiums that employees and
the Town pay for health insurance.

Finally, the treasurer/collector makes assignments and directs the
work of an assistant treasurer/collector and three principal clerks,
all of whom are members of the clerical bargaining unit. The trea-
surer/collector has authority to make recommendations to hire,
fire, transfer, suspend or promote those employees. The incum-
bent also has the authority to resolve grievances at step one of the
clerical contract.

Veterans Services Department

The purpose of the veterans services department is to assist and ad-
vise veterans and their dependents regarding benefits to which
they are entitled under state and federal law, to ensure that accurate
records are maintained, and to make certain that veterans receive
valid information and sound advice regarding services that are
available to them.

The veterans services director/veterans services officer interviews
veterans and their dependents and counsels them on appropriate
services and agencies that are available to them, which includes
preparing and processing applications for ordinary benefits under
M.G.L. c.115. The veterans services director/veterans services of-
ficer acquires the documentation necessary to prove eligibility for
benefits and completes necessary applications and other forms for
service and non-service connected pensions, disability compensa-
tion, hospitalization benefits, long-term care benefits, outpatient
treatment, vocational rehabilitation, educational benefits, and
other state and federal benefits such as social security payments.
The incumbent in the position prepares and submits appeals for
veterans and their dependents, when they are denied benefits, and
may appear before the Board of Veterans’ Appeals on their behalf.
The incumbent may act under a power of attorney for veterans in
researching and processing cases to the Rating Review Board.

The veterans services director/veterans services officer authorizes
certain monetary payments to veterans and their dependents as
well as payments for approved medical expenses. The incumbent
also submits timely documentation for reimbursement of benefits
that the Town has paid. The veterans services director/veterans
services officer monitors all cases in progress, conducts periodic
investigations of claimants, including home visits, places property
liens and recovers payments when necessary. The incumbent pre-
pares and manages the departmental budget, including the mainte-
nance of an accurate record of expenses and account balances.

The veterans services director/veterans services officer visits
homebound veterans and those confined to hospitals, nursing
homes and extended care facilities and arranges transportation for
disabled and ill veterans to and from hospitals or health care pro-
viders. The incumbent in the position serves as the burial officer
for indigent veterans and their dependents. If the veterans services
director/veterans services officer is a resident of the Town, the in-
cumbent may serve as the veterans graves officer, who ascertains
that all veterans’ graves are suitably kept and cared for, which in-
cludes ensuring that sunken gravestones are repaired and replaced.

Opinion

When certain issues raised by the representation petition are re-
solved by the parties’ stipulations, the Commission will adopt the
stipulations if those stipulations do not conflict with the Law or es-
tablished Commission policy. Town of Hopedale, 20 MLC 1059,
1067; citing, Board of Trustees, State Colleges, 4 MLC 1427, 1428
(1977). Because the parties’ stipulations do not appear to conflict
with the Law or with established Commission policy or precedent,
we adopt the parties’ stipulations that the fire chief, the police
chief, the DPW director, the assistant town administrator, the ad-
ministrative secretary to the town administrator, the administrative
secretary to the police chief, the executive assistant to the town ad-
ministrator, the executive secretary to the police chief, the admin-
istrative secretary to the fire chief, and the COA van driver are ap-
propriately excluded from the proposed bargaining unit(s).
Further, we adopt the parties’ stipulation that the town planner, the
treasurer/collector and the town accountant are professional em-
ployees within the meaning of Section 1 of the Law.

Whether the town accountant and the treasurer/collector are
managerial or confidential employees

We turn next to examine whether the town accountant and the trea-
surer/collector should be excluded from the proposed bargaining
unit(s) because they are either managerial or confidential employ-
ees within the meaning of Section 1 of the Law. Section 1 of the
Law contains the following three-part test to determine whether an
individual is a “managerial” employee:

Employees shall be designated as managerial employees only if
they (a) participate to a substantial degree in formulating or deter-
mining policy, or (b) assist to a substantial degree in the preparation
for or the conduct of collective bargaining on behalf of a public em-
ployer, or (c) have a substantial responsibility involving the exer-
cise of independent judgment of an appellate responsibility not ini-
tially in effect in the administration of a collective bargaining agree-
ment or in personnel administration.

An employee must be excluded from an appropriate bargaining
unit under Section 3 of the Law if the person’s actual duties and re-
sponsibilities satisfy any one of three statutory criteria referenced
above. Town of Manchester-by-the Sea, 24 MLC 76, 81 (1998).

In analyzing the first determinant of managerial status, the Com-
mission has held that the scope of discretion of a managerial em-
ployee must be significant when considered in relation to the mis-
sion of the public enterprise. Wellesley School Committee, 1 MLC
1389, 1403 (1975); School Committee of Wellesley v. Labor Rela-

tions Commission, 376 Mass. 112 (1978). The policy decision
must be of major importance to the mission and objectives of the
public employer. Wellesley School Committee, 1 MLC at 1403. To
participate to a substantial degree in formulating policy includes
not only the authority to select and implement a policy alternative
but also regularly participating in the policy decision-making pro-
cess. Town of Plainville, 18 MLC 1001, 1009 (1991); citing, Town

of Agawam, 13 MLC 1364, 1368 (1986). Neither limited participa-
tion in the decision-making process, nor attending and participat-
ing in policy-making discussions is sufficient to consider an em-
ployee managerial, if the employee’s input is merely
informational or advisory in nature. City of Northampton,
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CAS-3149, slip op. at 9 (June 26, 1997); Town of Medway, 22
MLC 1261, 1268 (1995); Town of Wellfleet, 11 MLC 1238, 1241
(1984); Wellesley School Committee, 1 MLC at 1403. Unlike su-
pervisory personnel who “transmit policy directives to lower level
staff and, within certain areas of discretion, implement the poli-
cies,” managerial employees “make the [policy] decisions and de-
termine the objectives.” Wellesley School Committee, 1 MLC at
1400.

To be considered a managerial employee under the second part of
the statutory definition, an individual must participate to a substan-
tial degree in the preparation for, or conduct of, collective bargain-
ing on behalf of the employer. City of Quincy, 13 MLC 1436, 1440
(1987). Identifying problem areas to be discussed during bargain-
ing, or merely consulting about bargaining proposals is insuffi-
cient to satisfy this second criterion. Town of Manchester-by the

Sea, 24 MLC at 81. Participation to a substantial degree in the col-
lective bargaining process requires an employee to have a voice in
determining bargaining strategy or the conditions for settlement.
City of Boston, 19 MLC 1050, 1063 (1992); City of Quincy, 13
MLC at 1441; Town of Needham, 3 MLC 1251, 1257 (1976);
Town of Wellesley, 1 MLC at 1407.

Construing the third statutory test of a managerial employee, the
Commission has determined that the words “independent judg-
ment” require that an employee exercise discretion without con-
sultation or approval. Town of Manchester-by-the-Sea, 24 MLC at
81; citing, Wellesley School Committee, 1 MLC at 1408. A coinci-
dence of recommending and accepting by a higher authority is in-
sufficient. Id. To be “substantial,” the responsibility must not be
perfunctory or routine, it must have some impact and significance.
Id. Finally, the appellate authority must be exercised beyond the
first step in a grievance-arbitration procedure. Id. The exercise of
supervisory authority to insure compliance with the provisions of a
collective bargaining agreement is insufficient, standing alone, to
satisfy this third criterion. Town of Agawam, 13 MLC at 1369.

Turning first to the town accountant, we conclude that the position
should be considered managerial because the incumbent in the po-
sition assists to a substantial degree in the conduct of collective
bargaining on behalf of the Town. The town accountant was a
member of the employer’s bargaining team during negotiations
with the fire fighters union for the 1999-2002 collective bargain-
ing agreement. Although the Town’s initial bargaining proposals
were formulated before the town accountant joined the bargaining
team, the town accountant fully participated in the management
team’s caucuses during which she commented upon statements
that the union made at the bargaining table. During those caucuses,
the management team members also discussed the Town’s bar-
gaining strategy, evaluated the union’s proposals, and formulated
the Town’s counterproposals. Because the town accountant was
privy to the Town’s bargaining strategy and to the Town’s
counterproposals before those proposals were introduced at the
bargaining table, we must conclude that she is a managerial em-

ployee. See City of Boston, 19 MLC at 1065-1066. (The adminis-
trative coordinator was not a managerial employee because the
employee was not privy to the employer’s counterproposals before
they were submitted during negotiations).40

Next, after carefully examining the job duties and responsibilities
of the treasurer/collector, we conclude that the incumbent in the
position is not a managerial employee within the meaning of Sec-
tion 1 of the Law. First, the Town contends that the treasurer/col-
lector’s membership on the finance team makes him a managerial
employee because he assists to a substantial degree in the em-
ployer’s preparation for collective bargaining. However, the facts
before us do not support the Town’s argument. While the town ad-
ministrator certainly relied on the expertise of the finance team
when drafting the revenue and expenditure forecast, finance team
members were never present when the town manager met with the
Board of Selectmen in executive session to discuss parameters for
contract negotiations. Rather, the town administrator and certain
department heads, including the police chief, the fire chief and the
DPW director, composed the bargaining proposals. Moreover, the
town administrator did not show the completed proposals to the fi-
nance team members before management submitted the proposals
in negotiations.

Additionally, the record does not contain sufficient information to
support the Town’s contention that the treasurer/collector has par-
ticipated to a substantial degree in the conduct of collective bar-
gaining on behalf of the Town. The current treasurer/collector,
who only took over the position in December 2002, has not yet par-
taken in collective bargaining on behalf of the Town. Further, al-
though the record contains references to the prior treasurer/collec-
tor’s presence on two management bargaining teams, we do not
have sufficient information about the nature and extent of Curry’s
involvement on those bargaining teams to conclude that she sub-
stantially participated in the conduct of collective bargaining on
behalf of the employer.

Also, the Town argues that the treasurer/collector is a managerial
employee because the incumbent in the position exercises inde-
pendent judgment of an appellate responsibility not initially in ef-
fect in the administration of a collective bargaining agreement or
in personnel administration. In support of its argument, the Town
points out that the treasurer/collector is the Town’s representative
to the SMHG, that the treasurer/collector is presently drafting an
FMLA policy on behalf of the Town, and that the current trea-
surer/collector determined what percentage of taxes that the
Town’s DPW employees should pay on their clothing allowances.
However, the record reveals that the treasurer/collector has not ex-
ercised independent judgment while performing those duties. Al-
though the treasurer/collector has voted on behalf of the Town at
SMHG meetings, he also consulted with White before casting a
vote whether or not to change the Town’s health insurance. Fur-
ther, while the treasurer/collector is presently drafting an FMLA
policy with the library director, the draft is subject to review by

40. We need not address the Town’s argument that the town accountant should be
excluded as a managerial employee because the town accountant can negotiate an
individual employee contract pursuant to M.G.L. c.41, §108N.
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White and town counsel. Additionally, in response to solicitations
from Paicos and White, the treasurer/collector made various sug-
gestions about issues that the Town could raise at successor con-
tract negotiations, including a proposal for biweekly pay, but those
suggestions were subject to the town administrator’s approval.
Finally, although the treasurer/collector determined the proper tax
rate for the DPW employees’ clothing allowance, he acted in ac-
cordance with the Internal Revenue Service regulations. See City

of Northampton, CAS-3149, slip op. at p.4. (The auditor is not a
managerial employee, in part, because the incumbent in the posi-
tion acts in accordance with generally accepted principles for gov-
ernment accounting and auditing).

We next consider whether the treasurer/collector is a confidential
employee within the meaning of the Law. Section 1 of the Law de-
fines the “confidential” exclusion as follows:

Employees shall be designated as confidential employees only if
they directly assist and act in a confidential capacity to a person or
persons otherwise excluded from coverage under this chapter.

The Commission has construed this statutory language to exclude
those persons who have a direct and substantial relationship with
an excluded employee that creates a legitimate expectation of con-
fidentiality in their routine and recurrent dealings. Town of

Medway, 22 MLC at 1269; citing, Littleton School Committee, 4
MLC 1405, 1414 (1977); Town of Plainville, 18 MLC at 1010. The
exclusion has been narrowly interpreted to exclude as few employ-
ees as possible, while not unduly hindering the employer’s opera-
tions. Silver Lake Regional School Committee, 1 MLC 1240, 1243
(1975). Regular exposure to confidential material directly related
to labor relations policy or other equally sensitive policy informa-
tion while directly assisting a person excluded from the Law’s
coverage is grounds for finding an employee confidential. Town of

Medway, 22 MLC at 1269; citing, Framingham School Commit-

tee, 17 MLC 1233 (1990); Pittsfield School Committee, 17 MLC
1369 (1990).

The Town maintains that the treasurer/collector directly assists
and acts in a confidential capacity to White because she relies on
the treasurer/collector as the Town’s representative to the SMHG
to advise the town manager about any contemplated changes in
health insurance. It also asserts that the treasurer/collector’s posi-
tion on the SMHG regularly exposes the incumbent to sensitive in-
formation directly related to labor relations policy. Conversely,
the Association assets that the town administrator is the deci-
sion-maker about any changes in employee health insurance bene-
fits and formulates the bargaining proposals about those proposed
changes.

However, we are not persuaded by the Town’s argument on this
point. While the treasurer/collector may be privy to information
about changes that the SMHG is contemplating in the health insur-
ance that it purchases on behalf of its member communities, the
SMHG has clearly informed its members that each community is
responsible for bargaining with its employee unions. Thus, the
SMHG does not determine the bargaining strategy that each mem-
ber community employs with its employee bargaining representa-
tives. Further, the record does not demonstrate that the trea-
surer/collector has been privy to the Town’s bargaining strategy

about health insurance matters. Rather, White has simply used the
treasurer/collector to investigate various health care options, in-
cluding health care spending accounts.

Whether one or two bargaining units are appropriate under the Law

Here, the Association seeks a single bargaining unit. Conversely,
the Town argues that the Commission should create two bargain-
ing units, a unit of department heads and supervisory personnel
and a unit of the remaining petitioned-for employees. Section 3 of
the Law requires the Commission to determine appropriate bar-
gaining units that are consistent with the purpose of providing for
stable and continuing labor relations while giving due regard to the
following considerations: 1) community of interest; 2) efficiency
of operations and effective dealings; and 3) safeguarding the rights
of employees to effective representation. City of Everett, 27 MLC
147, 150-151 (2001); Town of Bolton, 25 MLC 62, 65 (1998). To
determine whether employees share a community of interest, the
Commission considers factors like similarity of skills and func-
tions, similarity of pay and working conditions, common supervi-
sion, work contact, and similarity of training and experience.
Princeton Light Department, 28 MLC 46, 48 (2001); Town of

Bolton, 25 MLC at 65; Boston School Committee, 12 MLC 1175,
1196 (1985). No single factor is outcome determinative. See City

of Springfield, 24 MLC 50, 54 (1998); City of Worcester, 5 MLC
1108, 1111 (1978).

To satisfy the second and third statutory criteria, the Commission
considers the impact of the proposed bargaining unit structure
upon a public employer’s ability to effectively and efficiently de-
liver public services, while safeguarding the rights of employees to
effective representation. Peabody School Committee, 27 MLC 7, 8
(2000); Town of Bolton, 25 MLC at 66. The Commission complies
with these directives by placing employees with common interests
in the same bargaining unit, thus avoiding the proliferation of units
that place an unnecessary burden on the employer, while maximiz-
ing the collective strength of employees in the bargaining relation-
ship. City of Springfield, 24 MLC 50, 54 (1998); citing, Mass.

Board of Regional Community Colleges, 1 MLC 1426, 1440
(1975). The Commission has broad discretion in determining ap-
propriate bargaining units. If a petition describes an appropriate
unit, the Commission will not reject it because it is not the most ap-
propriate unit, or because there is an alternative unit that is more
appropriate. City of Somerville, 24 MLC 69, 71 (1998); City of

Boston, 18 MLC 1036, 1037 (1991); citing, Lynn Hospital, 1 MLC
1046, 1050 (1974).

Integral to the community of interest analysis in the present case is
the issue of whether certain of the petitioned-for positions exercise
significant supervisory authority over other employees in the peti-
tioned-for bargaining unit. See Somerville School Committee, 6
MLC 2092 (1980) (A line must be drawn between a true supervi-
sor who possesses authority to effectively recommend personnel
decisions and an employee with limited supervisory authority who
instead acts as a conduit for the employer’s actions). The Commis-
sion generally establishes separate bargaining units for supervi-
sory employees and the employees that they supervise. City of

Chicopee, 1 MLC 1195, 1196 (1974). This well-established policy
is rooted in the belief that individuals who possess significant su-
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pervisory authority owe their allegiance to their employer, particu-
larly in the areas of discipline and productivity. City of Westfield, 7
MLC 1245, 1250 (1980). Therefore, rather than place supervisors
in the untenable position of having to discipline employees on
whom they rely to secure improved economic benefits and work-
ing conditions through the collective bargaining process, the Com-
mission places supervisors in separate bargaining units. In deter-
mining whether an employer is a supervisory employee, the
Commission considers the following factors: whether the em-
ployee has the independent authority and judgment to assign and
to direct the work of employees, Worcester School Committee, 22
MLC 1762, 1766 (1996); City of Westfield, 7 MLC at 1252; the au-
thority to initiate and to recommend discipline, id.; the authority to
adjust grievances, Eastham School Committee, 22 MLC 1190,
1197 (1995); Town of Newbury, 14 MLC 1660, 1662 (1988); and
the independent authority to make, or the power to recommend ef-
fectively, personnel decisions about whether to hire, to transfer, to
suspend, to promote or to discharge employees. Town of

Sturbridge, 18 MLC 1416, 1421 (1992); Town of Hadley, 11 MLC
1457, 1460 (1985). Further, the Commission has determined that
non-binding recommendatory authority in hiring decisions is in-
dicative of supervisory status. Eastham School Committee, 22
MLC at 1197.

Here, at the outset of the proceeding, the parties stipulated that that
the animal control officer/animal inspector/milk inspector,41 the
assistant assessor,42 the building inspector,43 the COA director,44

the public health director,45 the water superintendent,46and the rec-
reation director47 assigned and directed the work of other peti-
tioned-for employees, had recommendatory authority to hire, fire,
suspend, discharge or transfer those employees, and could issue
oral or written reprimands. Thus, we conclude that those positions
exercise significant supervisory authority and should be included
in a separate supervisory bargaining unit.

Furthermore, the animal control/animal inspector/milk inspector,
the assistant assessor/data-processing manager, the building in-
spector, the COA director, the public health director, and the recre-
ation director are all department heads and the water superinten-
dent sometimes participates in meetings as a department head.48

The Association also petitioned for four more department heads,
the town clerk, the town planner, the treasurer/collector and the
veterans services officer/veterans officer. 49 All of the department
heads and the water superintendent prepare and submit proposed
annual budgets, prepare various annual, quarterly and/or monthly
reports, sets departmental priorities, and oversee departmental ex-
penditures, attend department head meetings, and frequent inter-

action with the town administrator. Thus, we conclude that the de-
partment heads and the water superintendent share a sufficient
community of interest to warrant inclusion in a bargaining unit
comprised of those employees.

The remaining job positions for which the Association petitioned,
the assistant animal control officer, the assistant public health di-
rector, the assistant water superintendent, the health inspector, the
highway foreman, the information systems manager, the land use
engineer, the local inspector/zoning code enforcement officer, the
outreach coordinator, the plumbing and gas inspector, the recre-
ation program director, the systems designer/programmer, the
technical assistant to the DPW director, the tree warden/supervisor
of buildings and grounds, and the wiring inspector, also share a
sufficient community of interest to warrant inclusion in a bargain-
ing unit. All of the positions require specialized skills, training or
licenses. The incumbents in the positions exercise initiative and
perform problem solving or troubleshooting functions. Also, all of
the positions work out of either Town Hall or the DPW.

Accordingly, we conclude that a unit of full-time and regular
part-time department heads and supervisory personnel and a unit
of full-time and regular part-time technical, regulatory and com-
munity relations personnel constitute appropriate bargaining
units.

Conclusion and Direction of Election

Based on the record and for the reasons stated above, we conclude
that a question of representation has arisen concerning certain em-
ployees of the Town of Easton and that the following units consti-
tute appropriate bargaining units within the meaning of Section 3
of the Law:

Unit A: All full-time and regular part-time department heads and su-
pervisory personnel employed by the Town of Easton, including the
animal control officer/animal inspector/milk inspector, the assistant
assessor/data processing manager, the building inspector, the coun-
cil on aging director, the public health director, the recreation direc-
tor, the town clerk, the town planner, the treasurer/collector, the vet-
erans services director/veterans services officer, and the water su-
perintendent, but excluding all managerial, confidential and casual
employees, and all other employees.

Unit B: All full-time and regular part-time technical, regulatory, and
community relations personnel employed by the Town of Easton,
including the assistant animal control officer, the assistant public
health director, the assistant water superintendent, the health inspec-
tor, the highway foreman, the information systems manager, the
land use engineer, the local inspector/zoning code enforcement offi-
cer, the outreach coordinator, the plumbing and gas inspector, the

41. The animal control officer/animal inspector/milk inspector oversees the assis-
tant animal control officer.

42. The assistant assessor/data processing manager oversees the systems de-
signer/programmer and the information systems manager.

43. The building inspector oversees the local inspector/zoning code enforcement
officer and the plumbing and gas inspector.

44. The COA director oversees the outreach coordinator.

45. The public health director oversees the assistant public health director and the
health inspector.

46. The water superintendent oversees the assistant water superintendent.

47. The recreation director oversees the recreation program director.

48. The water superintendent heads a division of the DPW.

49. Although the treasurer/collector, town planner, and town clerk exercise super-
visory authority, they exercise the authority over members of the clerical bargain-
ing unit. However, the veterans services officer/veterans officer exercises no super-
visory authority.
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recreation program director, the systems designer/programmer, the
technical assistant to the DPW director, the tree warden/supervisor
of buildings and grounds and the wiring inspector, but excluding all
managerial, confidential, and casual employees and all other em-
ployees.

IT IS HEREBY DIRECTED than an election by secret ballot shall
be conducted to determine whether a majority of employees in the
above-described bargaining units desire to be represented by the
Easton Professional Administrative Employees Association or by
no employee organization.

In as much as the above-referenced bargaining unit A includes the
positions of treasurer/collector and town planner, who are profes-
sional employees within the meaning of Chapter 150E, the trea-
surer/collector and the town planner shall be given an opportunity
to vote as to whether they wish to be included in Unit A, an overall
collective bargaining unit consisting of both professional employ-
ees and non-professional employees. If a majority of the profes-
sional employees vote for inclusion in the overall unit, they shall
be given the opportunity to vote as to whether they wish to be rep-
resented by the Easton Professional Administrative Employees
Association or no employee organization.

Should a majority of professional employees vote not to be in-
cluded in the overall bargaining unit, they will be in a separate pro-
fessional unit consisting of the treasurer/collector and the town
planner, but excluding all other employees of the Town of Easton,

and they will have an opportunity to vote whether the professional
unit shall be represented by the Easton Professional Administra-
tive Employees Association or by no employee organization.

The eligible voters shall include all those persons within the
above-described bargaining units whose names appear on the
Town of Easton’s payroll for the payroll period for the week end-
ing the Saturday preceding the date of this decision and who have
not yet since quit or been discharged for cause. The list of eligible
voters must be either electronic (e.g. Microsoft Access or Excel) or
in the form of mailing labels. Accordingly, IT IS HEREBY
FURTHER DIRECTED that two copies of an election eligibility
list containing the names and addresses of all eligible voters must
be filed by the Town of Easton with the Executive Secretary of the
Commission, 399 Washington Street, 4th Floor, Boston, MA
02108 no later than fourteen days from the date of this decision.

The Executive Secretary shall make the list available to all parties
to the election. Failure to submit this list in a timely manner may
result in substantial prejudice to the rights of employees and the
parties; therefore, no extension of time for filing the list will be
granted except under extraordinary circumstances. Failure to com-
ply with this direction may be grounds for setting aside the elec-
tion, should proper and timely objections be filed.

SO ORDERED.

* * * * * *




