East Boston MOU –Chapter 91 Substitutions and Offsets Summary

	Waterways Nonwater – Dependent Use Provisions


	
	Required under

Regulations
	Proposed Substitute Provisions
	Proposed Offsets



	Facilities of Private Tenancy

(FPTs)

310 CMR 9.51(3)(b)
	
	No FPTs over Flowed Tidelands

     (ground or upper floors)

No FPTs on ground level of Filled Tidelands within 100’ of project shoreline
	Flowed Tidelands

Up to 40% FPTs that are non-Water-Dependent Industrial (WDI) on ground floors (but residences cannot face pier perimeter or public walkways) and 100% FPTs on upper floors over flowed tidelands

Filled Tidelands

FPTs allowed on the ground level of filled tidelands within 100’ of project shoreline only where Pier 1 pile structure covers project shoreline


	Flowed Tidelands

For each sf of FPTs on the ground floor that are not WDI, either 1 sf of additional open space on perimeter of  Pier 1 or (after 16,000 sf of such open space has been provided) $75 (plus $2 annually) to support Water-dependent Industrial (WDI) uses, public access enhancements/ programming, or water transportation

For each sf of upper floor FPTs, $25 to support WDI uses in the East Boston Shipyard

Filled Tidelands

$25 per sf of ground floor FPTs to support WDI uses, public access enhancements/programming, or water transportation

	Setback Requirements

(Water-Dependent Use Zone “WDUZ”)

310 CMR 9.51(3)(c)


	
	Width of WDUZ determined as follows:

“Direct” Shoreline     

lesser of 100’ or 25% distance from project shoreline to rear lot line, but no less than 25’.

Pier End       

lesser of 100’ or 25% distance from pier end to pier base, but no less than 25’    

Pier sides      

lesser of 50’ or 15% of pier width, but no less than 10’   
No parking allowed in WDUZ
	“Direct” Shoreline     

 Area of proposed WDUZ  to be > c.91 WDUZ but may vary in width; minimum width is 50’ at Pier 1 backlands and 25’ at Pier 5

Pier End      

At Pier 1: 100’ Average (90’ min.)

At Pier 5: per ch.91 regs

Pier sides     

At Pier 1: 50’ Average  (45’ min.)

At Pier 5: per ch. 91 regs

Up to 15% of the WDUZ can be used for public parking; parking for WDI uses allowed.
	None, provided that WDUZ area must equal that under the Regulations and there are no impacts are equal to those generated by the Regulations. 



	Open Space

(Site Coverage)

310 CMR 9.51(3)(d)
	
	One sf of open space for each sf of tideland that is in building footprint


	Meets this requirement.


	None Required


	Waterways Nonwater – Dependent Use Provisions
	
	Required under

Regulations
	Proposed Substitute Provision
	Proposed Offsets



	Height

310 CMR9.51(3)(e)
	
	55’ over water and within 100’ of high water mark (HWM)

Beyond 100’ from HWM,

0.5’ vertical increase for every 1’ horizontal distance from HWM


	55’ over water

75’ within 100’ of high water mark

8 stories or 90’ beyond 100’ from HWM


	Each sf of shadow impact in the Project Area shall be offset by a reduction of 2 sf of shadows cast outside the WDUZ or water sheet on public areas, from that which would be cast by a structure meeting the height limits of the Regulations


	Activation of Commonwealth Tidelands for Public Use 

310 CMR 9.53(2)(b)

(Open Space)

	
	On Commonwealth Tidelands, all area not within building footprint shall be reserved as public open space


	At least one sf of public open space for each sf of tideland that is in building footprint
A portion of any open space in excess of this may be used for private parking spaces, but this cannot be more than 15% of total open space on Pier 1 or backlands, and cannot be located on perimeter of Pier 1

All other open space/ways/circulation must be public
	For each private parking space in open area, $600 annually to support WDI uses, public access enhancements/programming, or water transportation 


	Activation of Commonwealth Tidelands for Public Use

310 CMR 9.53(2)(c)

(FPAs)
	
	The ground floors of all buildings in Commonwealth Tidelands must be FPAs, except that 25% of area may be devoted to uses accessory to upper floor FPTs


	Flowed Tidelands

Entire perimeter and 60% of overall ground floor space must be FPAs, Water-dependent Industrial (WDI) uses, upper floor access or small offices;

40% of ground floor must be FPAs or WDI uses

Filled Tidelands

A minimum of 20% of the ground level must be FPAs


	Flowed Tidelands

A Special Public Destination Facility FPA to be provided at end of Pier 1 serving as a destination for general public
For each sf of non-WDI FPTs on ground floor, either 1 sf of additional open space on perimeter of  Pier 1 or (after 16,000 sf of such open space has been provided) $75 (plus $2 annually) to support WDI uses, public access enhancements/programming, or water transportation

Filled Tidelands

$25 per sf of ground floor FPTs to support WDI uses, public access enhancements/programming, or water transportation



